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From engineer to section hand, 
Erie Raiiroaders have one motto 


—*The freight must go through 


on time.”’ 


For faster service, specify 
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The 


Stay-at-home 
P&P. U. 





P. & P. U.—the exception among railroads—does 


not go places. It stays at home in Peoria where 
there is its particular kind of work to be done. 


All it does is to “run circles,” but in circling 
around it calls on fourteen of the country’s trunk 
line railroads. From them it picks up freight from 
Maine and South California, Texas and Washing- 
ton, Mexico and Canada, also intermediate points 
and foreign parts. With them it leaves freight 
destined for the same places—all so that your 
freight and that of thousands of other shippers 
may be interchanged and on its way in the short- 
est possible time. 


Nothing stays with us very long. Our job is to 
shorten the time between you and your customer 
and that we do well. 

Many industries have their homes on the P. & 


P. U. because there they are in close touch with 
the world. 


Ship via 
P. & P. U. Ry. 
and Peoria, Illinois 





For information write 


E. F. Stock, Traffic Manager 


Union Station, Peoria, Illinois 


PEORIA ax» PEKIN UNION 
RAILWAY COMPANY 


Switching Service Between: 
Peoria & Pekin Unien Ry. Iilinols Central R. R. 
pre R. o> soi cia eins Illinols Terminal R. R. Co. 

son, Tope an e Ry. 
Chieago & North Western Ry. ene aay pd — 
Chicage & Illinois Midiand Ry. x esa 
Chicago, Burlington & Quincy R. R. New York, Chieago & St. Louls R. R. 
Chicago, Rock Island & Pacific Ry. Pennsylvania R. R. 
Peoria Terminal R. R. 


Cleve., Cin., Chicago & St. Louis Ry. 
(Peoria & Eastern) Toledo, Peorla & Western R. R. 








Chicago, Ill. Entered as 


second class matter January 1, 1913. at the postoffice at Chicago, Ill., under the Act of March 3, 1879, 
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UNDER COVER ! 


Not one shipper out of ten suspects it when Concealed 
Damage is lying in wait to destroy the sales appeal of 
his products —for Concealed Damage doesn't come to 


light until the guilty shipping cases are unpacked. 


Most Concealed Damage can be avoided —along with 
the sales. slumps that follow it—through the unique 
method of "Packaging by Prescription" that Container 
Corporation of America has developed. Crushed pack- 
ages and defaced labels rarely happen in a Concora 
shipping case that meets special rigidity standards deter- 
mined by its contents and by the particular shipping 


trials it will meet. Our unequaled experience in the 
manufacture of both shipping containers and folding 


cartons can help you. Call our representative today. 


Both "acceptable" BUT — there are a number of crushed 
and defaced cartons in shipping case “A."' Contents of case 
“B" unpack in perfect condition, however, thanks to special 
rigidity specifications that helped produce the one correct 
shipping case for the job. 





CONTAINER CORPORATION OF AMERICA 


General Offices: 111 West Washington Street, Chicago, Ill. 


Mills, Factories and Sales Offices at Strategic Locations | 
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Our Plattorm 


A revised system of transportation regulation based 
on modern competitive conditions, instead of patchwork 
amendment of the old law to make it apply to new trans- 
port agencies; less, instead of more, government control. 

Private ownership and operation of all transport. 
Take the government out of the ocean and inland water- 
way transportation business. 

Keep politics out of rate-making. 

A scientific determination by competent and unbiased 
investigation as to whether commercial motor vehicles are 
paying their fair share of the cost of highways used by 
them in their business, and a uniform application of the 
principles thus arrived at. 

Proper payment by inland waterway transport for the 
use of the waterways as a place of doing business. 

Equalization of regulation and treatment of the vari- 
ous agencies of transport and jurisdiction over all of them 
by the same body or coordinated bodies. 

Realization by railroads that they must do something 
by way of group operating economies to help themselves 
in their depressed condition, and cooperation by shippers 
in such economies. 

An Interstate Commerce Commission composed of 
men, not only of good character and general ability, but 
with some special training in and knowledge of the mat- 
ters with which they have to deal. 

Non-discriminatory and reasonable rates for shippers, 
but a rate level high enough to give the transport agencies 
the adequate revenue prescribed by sound public policy. 

A traffic department, in charge of a capable traffic 
man, for every business concern doing any considerable 
amount of shipping, and a realization by industrial traffic 
men that they must equip themselves to give the sort of 
service that will justify employing them. 





MAKING PROGRAMS DEFINITE 


HE air is full of suggestions and even “plans’”’ for 

solving the transportation problem, the last to be 
put forward being that of the Transportation Associa- 
tion of America. Some of them are bad and some of 
them are good, in part or in whole, but the trouble with 
them all is that they have not been made definite. 

What we have in mind is that those proposing 
changes that require new law or amendment of pres- 
ent law should proceed to draft their ideas in the form 
of bills to be presented to Congress for action. This 
would serve the double purpose of making the sugges- 
tions concrete and at the same time clarifying the ideas 
of those proposing the changes—for it may often de- 
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velop that the idea in mind cannot be put into practice 
or even that there is plenty of law on the subject now. 

Perhaps an entire rewriting of the transportation 
laws would result; certainly it would if those drawing 
the bills for legislative action had in mind simplification 
as well as reform or change. 

Undertaking the work of drafting specific meas- 
ures would have the additional merit of giving to the 
proponents, because of their intensive study and re- 
search, the advantage over their opponents in hearings 
before committees or in any other place where the pro- 
posed legislation was in issue. 

Let’s get down to brass tacks. 


RELIEF THAT IS NOT RELIEF 


E had supposed that the plan for temporary re- 

lief for the railroads, now before Congress as 
agreed to by the parties at interest, was intended to 
relieve them of financial embarrassment until a per- 
manent program could be agreed on and put through. 
It develops, however, that, at least in part, the plan was 
for the benefit of labor. 


It was provided in the proposed legislation that 
loans obtained from the Reconstruction Finance Cor- 
poration to aid in the financing of track and equipment 
maintenance and replacements could be obtained by the 
railroads only on their promise that at least seventy-five 
per cent of the proceeds would be used for reemploy- 
ment of men who have been furloughed or separated 
from employment since September 1, 1937. In other 
words, the railroads might borrow if they did so in 
order to furnish employment to men, but not otherwise. 
And Chairman Jones, of the R. F. C., at a hearing on 
the bill, opposed the elimination of this condition be- 
cause he thought it necessary in order to get the bill 
passed! Fortunately, that condition has now been taken 
out of the bill. We hope it will stay out. 


So it seems, as we have said, that this part of the 
bill was not for the benefit of the railroads, but for that 
of their employes—employes whose wage scales are 
already too high, who profit by ridiculous rules and 
working agreements that result in payment of millions 
of dollars each year for work that is not done, and who 
refuse to give their employers “the whiskers from 
yesterday’s shave.” There is no objection, of course, 
to natural increase in employment that would result 
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if the railroads got relief; rather, that would be a mat- 
ter for congratulation; but when reemployment dis- 
places relief for management as the desideratum of 
legislation, then we are not curing the financial plight 
of the railroads, but merely lending them money so 
that they may employ more men—the old endless chain 
of pump-priming philosophy. 

The entire scheme of temporary relief for the rail- 
roads is justified only by the immediate need for money; 
as a long term plan it only increases the interest load 
they already bear; if they must use part of the bor- 
rowed money merely to employ more men, then why 
borrow it? The railroads are neither a charitable in- 
stitution nor an employment bureau, whatever the 
vagaries of our present social philosophy as to the re- 
sponsibilities and duties of business may suggest. 

Have we, indeed, reached the point where nothing 
can be done for business because business needs it, but 
only incidentally as a means of making more votes 
among the working class? 

The antics of the administration and our repre- 
sentatives in Congress become daily more disgusting— 
as witness the reversal in “opinion” with respect to 
wage and hour legislation. Two weeks ago sentiment 
in Congress was against the legislation, because it ap- 
peared that the people did not want it and more votes 
could be obtained by defeating it. Then a New Deal 
senator was nominated in Florida and the sheep turned 
the other way, tumbling over themselves to sign a pe- 
tition to take the bill out of committee and get it on 
the floor, where it could be voted for—for then it 
seemed to the self-serving politicians whom the people 
have elected to represent them that they could best 
serve their own interests by enacting wage and hour leg- 
islation, since it is a New Deal policy. 

One favoring such legislation may be pleased with 
the result, but, whether he be a New Dealer or an anti, 
a believer in such social measures or not, he ought, if 
he has any conception of manhood or propriety, to be 
disgusted by the tactics of the law-makers. They know 
nothing and care nothing about the merits of a partic- 
ular measure; if it means votes they are for it; if it 
does not mean votes they are either lukewarm or 
opposed. 


The railroads, under the proposed legislation, would 
be able to borrow money for track and equipment 
maintenance and replacements if they agreed to pay 
most of it to someone else; perhaps they could figure 
some profit for themselves in the transaction; if not, 
why should they be interested? Was railroad manage- 


ment really a party to an agreement for this kind of 
“relief” plan? 


RAIL WAGE CUT NOTICE 


The railroads of the United States, including the Railway 
Express Agency, May 12, notified the chairman of their em- 
ployes’ organizations of intention to reduce, July 1, present 
basic rates of pay by 15 per cent, according to a statement of 
the Carriers’ Joint Conference Committee, which represents the 
principal railroads of the country. 

“This action,” says the statement, “is compelled by condi- 
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tions now confronting the railroad industry. We wish the pub- 
lic and railroad employes to know what those conditions are, 
because both the national welfare and the welfare of railroad 
men are necessarily dependent upon the welfare of the basic 
transportation industry of the country. 

“The railroad industry faces a crisis more difficult than 
in 1932. This crisis is not due to failure of railroad service, 
because service is .better than ever before. It is not due to 
an increasing burden of fixed charges. Last year fixed charges 
were less in proportion to revenues than in the years of greatest 
railroad prosperity. Total capitalization—stocks and bonds—is 
less today in comparison with investment than it was in more 
prosperous years. Present railroad difficulties are due to the 
simple fact that present costs of operation are higher than the 
industry can carry under existing conditions. 


“Briefly, this is what has happened to the railroads of the 
country. Railroad carloadings are less than they were in 1932. 
The railroads are receiving a lower average revenue per ton- 
mile than in 1932. Railroad taxes are higher than in 1932. 
Net earnings are far below the 1932 level. Yet railway wage 


rates are now approximately 20 per cent higher than they 
were in 1932. 


“In an attempt to increase revenues, the railroads asked 
the Interstate Commerce Commission for perm’ssion to increase 
freight rates, and, in Eastern Territory, for perm‘ssion to in- 
crease passenger fares. The freight rate increase allowed was 
inadequate, and no increase was permitted in eastern passenger 
fares. Every effort has been made and is being made by the 
railroads to increase their traffic. But, because of general con- 
ditions, traffic has continued to decline. 


“In 1932, the employes voluntarily accepted a wage de- 
duction. Their action was a great help in enabling the railroad 
industry to survive the depression. It also contr:buted sub- 
stantially to the recovery of the whole country, which followed. 
What the railroads now propose will leave the employes with 
higher wage rates than resulted from the deduction voluntarily 
accepted in 1932, although the railroad industry is now worse 
off than it was at that time. 


“Between July 1, 1934, and April 1, 1935, pages were re- 
stored to the level existing prior to the 10 per cent deduction, 
and on top of that came the increases of August and October, 
1937. ‘These increases were made with the anticipation that 
business improvement which then existed would continue. That 
anticipation has not been realized. On the contrary, business 
has sharply declined. 

“The current level of railway wages cannot be maintained 
under existing circumstances. Obviously, the condition of the 
railroad industry, the general situation of business, and the fac- 
tors which must determine rates of pay, make a reduction 
both necessary and justified.” 

“Not only will the Railway Labor Executives’ Association 
fight the (wage) cut to the last ditch, but there is a strong 
sentiment among the union heads to cease all efforts to get 
legislative relief for the carriers,” says an article in “Labor,” 
the organ published by the railroad brotherhoods and unions. 

“There is a feeling among the labor men that further 
cooperation with the carriers would be dealing with a group 
that cannot be trusted—that the workers already have been 
double-crossed by spokesmen for the managements who gave 
the distinct impression that no move to cut wages would be 
taken pending the working out in Congress of a railroad relief 
program.” 

Asked at his press conference May 13 about the move made 
by the railroads for a 15 per cent reduction in wages, Presi- 
dent Roosevelt said he had no comment and added that the 
matter was going through the usual legal process. 


RAIL WAGE STATISTICS 


Compensation for “time paid for but not worked” on Class 
I railroads, excluding switching and terminal companies, in 
February, according to the Commission’s wage statistics for 
that month, was reported as follows: 


Executives, officials and staff assistants 


FPO IEE TOE EIS. $ 35,622 
PPOTRRIOMAL, CIOTIOR] BET GOMOTAL ooo occ cece ssvcsscescvseessves 851,846 
eee 30,046 
Maintenance of equipment and stores...............cceeeeceeees 432,822 
Transportation (other than train, engine and yard)............ 95,385 
Transportation (yardmasters, switch tenders and hostlers)..... 48,314 


In the train and engine service compensation was reported 
as follows: Straight time actually worked, $28,187,180; straight 
time paid for, $34,871,736; overtime paid for, $2,177,747; con- 
structive allowances, $892,183; total, $37,941,666. Miles actually 
run — 336,248,713, and miles paid for but not run totaled 
38,245,863. 


er ee ee 





May 14, 1938 





Current Topics in 
Washington 





Even the polite native Washingtonian 
laughed aloud as the coat-tail riders of 
ihe House of Representatives almost 
trampled one another to death in their 
stampede to mount for a ride with the 
President. That was right after the 
Florida primary. That’s what they did when 218 of them 
signed a petition taking the wage-hour bill, desired by the 
President, from the House rules committee so that it might 
be brought up for a vote. They had been balking the Pres‘dent 
for weeks. One look at the results of the Florida primary, 
chief of which was the renomination of the President’s arch 
supporter, Senator Pepper, was enough to create a panic among 
the statesmen, whose first names are “Me Too.” 

And it was not a partisan matter. Republicans also 
scrambled—not so many of them as Democrats, because their 
number is relatively small. Two members of the rules com- 
mittee of that political stripe who had voted to keep the bill 
in the pigeonhole reversed themselves and decided to allow it 
to come out so that it might be voted on before May 23, the 
day on which, unless rules were waived, the bill would be in 
order, after being released. 

The rush of the House coat-tail riders did not, of course, 
assure passage through the Senate of whatever bill the House 
might pass, with the celerity that the brigade took to its steeds 
after glimpsing the returns from Florida. 

Not at all. Senator Harrison of Mississippi, who lost the 
Senate leadership because, h’s friends believe, President Roose- 
velt interfered in behalf of Senator Barkley, of Kentucky, ob- 
served that there would be opposition. And these days 
Harrison is himself again because, though one of his party men 
is in the White House, he is in the opposition as he was while 
the Republicans made programs and executed them. His ob- 
servation, it is believed, means trouble for the bill. 


The Gallant Ride 
of the Coat- 
Tail Brigade 





It is the general thought among 
members of the Commission’s staff 
that enactment of the Pettengill bill, 
doing away with the long and short 
haul part of the fourth section of 
the act, would have little effect on 
the Commission’s work. Men now working on fourth section 
applications might have to be shifted to other work in the 
Bureau of Traffic. There is no thought that any of them would 
find themselves with idle hands. 

In the event the carriers are left free to make rates with- 
out observance of the present restriction, it is believed that 
protests will be made by shippers at intermediate points against 
rates that are higher for shorter than for longer hauls over 
the same route in the same direction. Protests will, it is be- 
lieved, require the services of the men now dealing with the 
long and short haul rule to enable the suspension board to 
make recommendations to division 2 as to situations indicated 
by such proposals. 

It would not be hard for shippers at intermediate points 
to think up reasons for alleging that higher rates for shorter 
than for longer hauls would be in violation of either the first 
or third section, or both. Many have argued that there never 
was any real reason for the long and short haul prohibition 
because such rates could be dealt with under either the first 
or third section. 

Repeal of that part of the fourth section would enable a 
carrier or carriers to bring the matter to a head by filing tariffs. 
The procedure, in theory, is more expeditious than the filing 
of an application for relief. Freedom from the prohibition 
would free the carrier from more than a letter explaining why 
the proposal was made unless protests caused the Commission 
to initiate an investigation and suspension proceeding. In such 
an event the carrier would have the burden of justifying the 
proposal. 

At present, temporary fourth relief is granted in a rela- 
tively short time. Month later, in a formal way, the Com- 
mission confirms or denies the relief. So far as known, no 
one has made a comparison of time used in fourth section and 


Passage of Pettengill 
Bill Would Not Re- 
duce Commission Work 


The Traffic World 


_to Railroads 


PAGE 1125 


suspension proceedings, yet there is a general idea that the 
latter is the more expeditious. 





In the eighty-six years since the 
Illinois Central received 2,595,133 acres 
of public land as an aid in the enterprise 
that made Illinois, the federal government 
has received rate concessions from that 
carrier totaling $10,882,355.70, that ac- 
count being up to the end of 1937. Under the agreement be- 
tween the railroad and Illinois, under which the carrier pays over 
7 per cent of its gross revenue to the state, Illinois has received 
$92,702,138.97, that being the yield of the tax on the 705.5 miles 
of so-called ‘charter lines” from Cairo to Dunleith, now East 
Dubuque, with a “branch line to Chicago,” to use the language 
of the charter describing what the company obligated itself 
to build. 

Had the cornmpany paid what the federal government had 
been vainly asking for the land it turned over to Illinois to 
give to the railroad, the cost of the land the railroad received 
would have been $3,243,916.25. If the railroad had paid for 
nig _ land used as a right of way the cost would have been 

The Illinois Central taxes on 1,441.12 miles of non-charter 
lines in Illinois averaged, in the ten years, 1924-1933, $1,285,442 
a year. The total annual average for charter and non-charter 
lines in those years was $3,987,761. 

Up to the end of 1915, the railroad had realized a gross 
from the sale of land it had received from the government of 
$25,699,379, from which was deductible $2,508,143 for the cost 
of advertising and selling expense, making the average realiza- 
tion $8.96 an acre from land the government, for many years 
before the deal was made, had been trying, without success, 
to sell for $1.25 an acre or less. 

When the deal was made, the government marked up its 
remaining land to $2.50 an acre. The railroad had to wait 
until after the government had sold its land before it could 
market any of the supposed gift acres—the acres, which, in 
the mouthings of the demagogues, were taken from the poor 
and given to bloated capitalists and exploiters of the poor. 

Calculations made before the depression indicated that, if 
the Illinois Central had not agreed to hand over 7 per cent 
of its gross revenue, but had paid only the taxes paid by other 
railroads, it would have saved about $30,000,000. 

These data are from the Illinois Central Magazine, printed 
under the caption, “Rail pay for land grants runs on and on.” 

And yet, if and when Congress debates the proposal to 
relieve the railroads of the burden of land grant rate conces- 
sions, more than one leather-lunged, limber-jawed stateman 
may be expected to arise and repeat the old fable about the 
land-grabbing done -by the railroads. 


The burden of land grant rate concessions has been spread 
practically over every railroad in the country through “land 
grant equalization.” ‘That equalization, as every traffic man 
knows, was not made out of the kindness of the hearts of 
non-land grant roads. Notwithstanding that the concessions 
given the government made the rates on government trans- 
portation low, the need of competing railroads was so great, 
at times, that they offered land grant rates to get some gov- 
ernment tonnage. The dollars they got from that tonnage 
helped meet some expenses. 

Grants of land for services rendered or to be rendered to 
governments are as old as governments; that was one of the 
ways William of Normandy paid for the services of those who 
helped him overcome his Saxon cousin, King Harold, on the 
field of Hastings. 

Speaking of Hastings brings to mind that many English- 
men were early stockholders of the Illinois Central, including 
William E. Gladstone, the prime minister for whom Queen 
Victoria had not as high a regard as had the average Amer- 
ican, and Richard Cobden, the free trader, who was the bete 
noir held up by American protectionists to keep voters in line 
for the Grand Old Party. 


Speaking of Land 
Grant Subsidies 


“Find me a security holder who 
wants a reorganizations (of a railroad) 
now and I'll find you a green blackbird,” 
said Chairman Jones to the Senate com- 
mittee considering measures for the re- 
lief of railroads. 

A few years ago holders of overdue deeds of trusts in 
Washington, generically the same as the wicked holder of the 
mortgage over the head of the distressed damsel in melodrama, 
refused to foreclose unless they were willing to take over the 
burdens of the pledged property. They saw no way to get their 
money out of the property just then. So they let things drift, 
hoping that the holder of the title would be able to pay out. 


Railroad Security 
Holders Seem Only 
Human, After All 
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The holder of the trust then was no more anxious to take a 
loss than the holder of the bonds of a bankrupt railroad is now. 

Section 77 is a compromise statute under which the rail- 
road in distress may dicker with its creditors for settling for 
so much on a dollar. Until the creditor (security holder, as 
Mr. Jones called him) is convinced that the plan of reorganiza- 
tion gives him all he can hope ever to get, there will be no 
settling. 

Green blackbirds are fairly common in comparison with 
security holders anxious to take losses. 

An emergency in Nebraska, 
created by an invasion of grass- 
hoppers, has constrained the com- 
mission of that state to remove 
restrictions so that all carriers 
of property by motor vehicle 

for hire are permitted to transport poison bran anywhere in the 
state, for grasshopper eradication purposes, without having 
complied with specified regulations issued by it. The freeing 
from restrictions, however, is only as to intrastate transpor- 
tation. 

Freedom from restriction allows motor vehicles that have 
not received either certificates or permits to transport the 
poison bran needed to kill the pests. To require such transpor- 
tation to be confined to carriers that had received permits or 
certificates, the Nebraska commission said, would unduly re- 
strict such transportation and materially interfere with and 
impede the poisoning work.—A. E. H. 


REVENUE FREIGHT LOADING 


Revenue freight loading the week ended May 7 totaled 
536,140 cars—6,935, or 1.3 per cent, below the preceding week; 
227,355, or 29.8 per cent, below the corresponding week in 
1937, and 406,534, or 43.1 per cent below the same week in 
1930. Miscellaneous totaled 225,005; merchandise, 150,748; 
coal, 77,213; grain and products, 32,549; live stock, 13,059; 
forest products, 25,809; ore, 7,884; coke, 3,873. 

Railroads the week ended April 30 loaded 543,075 cars 
of revenue freight (see Traffic World, May 7), according to 
the Association of American Railroads. 

All districts reported decreases compared with the corre- 
sponding weeks in 1937 and 1930. 


Grasshoppers Free Motor 
Vehicles From Re- 
strictions in Nebraska 


1938 1937 1930 

4 weeks in January ............ ... 2,256,423 2,714,449 3,347,717 
4 weeks in February ............... 2,155,451 2,763,457 3,506,236 
SS SINE cy ncaseeaanscine 2,222,864 2,986,166 3,529,907 
ES 2 ae eer 523,489 721,229 885,324 
we eee eee 521,978 711,079 908,059 
ae RS reer 537,585 746,523 911,316 
CT CAN ED bnn.ve sd wank bhennses 523,767 756,248 892,706 
Ee BOS ee ee ee 543,075 777,827 906,879 

BE Cis S Lc Shs cedamheensweseenee 9,284,632 12,176,978 14,888,144 


Revenue freight loading by districts the week ended April 
30 and for the corresponding period last year was reported 
as follows: 


Eastern district: Grain and grain products, 6,505 and 5,940; live 
stock, 1,139 and 1,425; coal, 16,776 and 30,446; coke, 916 and 2,462; 
forest products, 1,157 and 1,731; ore, 503 and 7,009; merchandise, L. 
C. L., 38,371 and 45,610; miscellaneous, 50,577 and 83,186; total, 1938, 
115,944; 1937, 177,809; 1936, 153,886. 

Allegheny district: Grain and grain products, 3,501 and 3,209; live 
stock; 971 and 832; coal, 20,314 and 33,751; coke, 1,464 and 4,978; forest 
products, 774 and 1,287; ore, 1,407 and 12,569; merchandise, L. C. L., 
25,565 and 29,906; miscellaneous, 46,029 and 77,873; total, 1938, 100,025; 
1937, 164,405; 1936, 138,522. 
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Pocahontas district: Grain and grain products, 237 and 227; live 
stock, 84 and 67; coal, 21,434 and 35,087; coke, 346 and 492; forest 
products, 374 and 643; ore, 301 and 243; merchandise, L. C. L., 5,338 
and 6,001; miscellaneous, 5,477 and 7,049; total, 1938, 33,591; 1937, 
49,809; 1936, 47,205. 


Southern district: Grain and grain products, 2,713 and 2,059; live 
stock, 1,010 and 683; coal, 9,718 and 13,495; coke, 272 and 699; forest 
products, 8,484 and 11,732; ore, 575 and 887; merchandise, L. C. L., 


26,182 and 29,441; miscellaneous, 40,824 and 45,167; total, 1938, 89,778; 
1937, 104,163; 1936, 97,527. 

Northwestern district: Grain and grain products, 8,844 and 6,060; 
live stock, 2,049 and 2,116; coal, 2,841 and 5,499; coke, 363 and 1,436; 
forest products, 7,213 and 9,365; ore, 4,999 and 43,571; merchandise, 


L. C. L., 18,845 and 21,145; miscellaneous, 24,356 and 34,360; total, 
1938, 69,510; 1937, 123,552; 1936, 84,811. 

Central Western district: Grain and grain products, 9,743 and 
6,763; live stock, 5,435 and 6,736; coal, 4,051 and 5,458; coke, 159 and 
146; forest products, 5,581 and 6,991; ore, 2,932 and 5,666; merchandise, 
L. C. L., 24,555 and 26,572; miscellaneous, 36,874 and 46,575; total, 1938, 
89,330; 1937, 104,907; 1936, 95,504. 

Southwestern district: Grain and grain products, 3,795 and 3,201; 
live stock, 1,942 and 2,963; coal, 1,337 and 984; coke, 98 and 101; forest 
products, 2,977 and 5,128; ore, 211 and 255; merchandise, L. C. L., 


11,096 and 12,830; miscellaneous, 23,441 and 27,720; total, 1938, 44,897; 
1937, 53,182; 1936, 53,433. 


RAIL EMPLOYMENT 


Employes of Class I steam railways, excluding switching 
and terminal companies, at the middle of April, 1938, totaled 
913,070, a decrease of 19.27 per cent compared with April, 1937, 
and a decrease of 1.54 per cent compared with March, 1938, 
according to a compilation made by the Commission’s Bureau 
of Statistics. 

Executives, officials, and staff assistants numbered 12,093, 
a decrease of 1.7 per cent compared with April, 1937, and a 
decrease of .86 per cent compared with March, 1938. Pro- 
fessional, clerical and general employes totaled 163,333, a de- 
crease of 6.96 per cent compared with April, 1937, and a de- 
crease of 2.1 per cent compared with March, 1938. Mainte- 
nance of way and structure employes totaled 171,798, a decrease 
of 25.67 per cent compared with April, 1937, and an increase 
of 2.57 per cent compared with March, 1938. Maintenance of 
equipment and stores employes totaled 233,024, a decrease of 
28.25 per cent compared with April, 1937, and a decrease of 
3.63 per cent compared with March, 1938. Transportation em- 
ployes (other than train, engine, and yard) numbered 122,254, 
a decrease of 9.66 per cent compared with April, 1937, and a 
decrease of 1.69 per cent compared with March, 1938. Trans- 
portation employes (yardmasters, switchtenders and hostlers) 
numbered 12,001, a decrease of 11.31 per cent compared with 
April, 1937, and a decrease of 2.22 per cent compared with 
March, 1938. Transportation employes (train and engine serv- 
ice) totaled 198,567, a decrease of 16.71 per cent compared with 


April, 1937, and a decrease of 1.87 per cent compared with 
March, 1938. 


CAR SURPLUS REPORT 


Class I railways in the period April 1-14, had an average 
daily surplus of 313,748 freight cars, as compared with 312,348 
for the preceding period, according to the car service division 
of the Association of American Railroads. It was made up as 
follows: Plain box, 113,435; auto box, 22,019; total box, 135,- 
454; flat, 8,315; gondola, 70,438; hoppers, 63,070; total, coal, 
133,508; coke, 470; S. D. stock, 22,032; D. D. stock, 4,225; 
refrigerator, 8,188; tank, 430; miscellaneous, 1,126. Canadian 
roads reported a surplus of 15,586 cars, as compared with 14,993 
for the preceding period, made up of 12,859 plain box, 900 
auto box, 13,759 total box, 225 flat, 275 gondola, 475 S. D. 
stock, 150 refrigerator and 702 miscellaneous. 


Revenue Freight Car Loading—Week Ended Saturday, April 30 


Grain and Live 
grain prod. stock Coal 
{ 1938 35,338 12,630 76,471 
TUNG) DE TONE: ox nnsisicws sence 4 1937 7,459 14,822 124,720 
| 1936 32,667 15,180 119,567 
Preceding week April 23 ......... 1938 32,763 12,276 75,359 
Per cent increase over ........... 1937 28.7 
Per cent decrease under ......... 1937 14.8 38.7 
Per cent increase over ........... 1936 8.2 
Per cent decrease under ......... 1936 16.8 36.0 
1938 568,840 205,415 1,723,288 
Cumulative 17 weeks to April zo | 1937 493,773 211,777 2,522,134 
| 1936 535,634 206,874 2,334,967 
Per cent increase over ........... 1937 15.2 
Per cent decrease under ......... 1937 3.0 31.7 
Per cent increase over ........... 1936 6.2 
Per cent decrease under ......... 1936 mr 26.2 


Per cent to 15 year average, 66.3. 


Forest Mdse. 

Coke products Ore L.C. L. Miscellaneous Total 
3,618 26,560 10,928 149,952 227,578 543,075 
10,314 36,877 70,200 171,505 321,930 T77,827 
7,655 32,164 17,580 162,481 283,594 670,888 
3,845 24,162 9,442 148,081 217,839 523,767 
64.9 28.0 84.4 12.6 29.3 30.2 
52.7 17.4 37.8 5 He § 19.8 19.1 
88,927 438,284 127,488 2,507, 366 3,625,024 9,284,632 
195,286 596,169 318,976 2,818,224 5,020,639 12,176,978 
144,538 492,581 122,920 2,599, 384 4,137,652 10,574,550 
54.5 26.5 60.0 11.0 27.8 23.8 

3.7 

38.5 11.0 3.5 12.4 12.2 
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Decisions of Interstate Commerce Commission 





EXPORT BILLS OF LADING 


os Commission, division 3, in a report written by Commis- 
sioner Porter, in No. 4376, export bills of lading rules in 
the south, has found not justified schedules proposing time 
limits for the issuance, or exchange, of through export bills 
of lading at south Atlantic and Gulf ports, without preju- 
dice, however, to the filing of schedules in consonance with 
findings in the report. The suspended schedules have been 
eee to be canceled and the porceeding has been discon- 
tinued. 

A limitation of fifteen days, including Sundays and holidays 
instead of the proposed ten days, the Commission found would 
be reasonable. The Commission said that in view of abuses 
shown of record, it would seem that the respondents might 
well give consideration to the establishment of reasonable rules 
for assessing storage charges after the lapse of a reasonable 
time. 

Dissenting, Commissioner McManamy said the purpose of 
the suspended schedules was to eliminate wasteful detention 
of cars at the ports for which the railroads did not receive 
demurrage charges but on which the carrier serving the port 
must pay per diem if the detained car was a foreign car. In 
filing these proposed rules, he added, the railroads were clearly. 
within their rights and that not a single instance was disclosed 
in which the proposed ten day period would not have been 
sufficient in the case of any traffic that-had moved in the past. 

The proposed rules, dated to have become effective July 
10, 1937, would have governed the issuance of through export 
bills at the points of origin and the exchange, at the ports, of 
through export bills for domestic bills. They were suspended 
on protests of the Lake Charles, La., port commissioners, the 
Jacksonville, Fla., Traffic Bureau and others, the report said. 

Ports that would have been affected were south Atlantic 
ports from Norfolk, Va., and nearby Hampton Roads ports, 
excepting Norfolk and Newport News when served by the 
Norfolk & Western or the Chesapeake & Ohio, to and includ- 
ing ports on the Florida east coast and all the Gulf ports from 
Florida to Lake Charles, said the report. The affected origin 
territory embraced southern and Carolina territories, Ohio 
River crossings, that part of Virginia in official territory, Kan- 
sas and southern Missouri, said Commissioner Porter. 

The rules, the report said, would apply largely on traffic 
originating comparatively close to the ports and that so far 
as the southern respondents were concerned, would affect prin- 
cipally traffic from Ohio and Mississippi River crossings and 
within the south. They would not apply, said Commissioner 
Porter, from origins on certain lines in Louisiana west of the 
Mississippi River nor from Texas, on traffic exported through 
Baton Rouge, Lake Charles and New Orleans and subports. 
The report, however, said that the carriers serving those terri- 
tories, indicated that it was their intention to establish such 
rules as were approved by the Commission. 

The proposed rules, said the report, would apply on all 
commodities except cotton, and provided that through export 
bills would be issued not more than ten days prior to the due 
date of a ship’s arrival at the port and that through bills would 
be issued in exchange for domestic bills provided that the due 
date of the ship’s arrival at the port was not more than ten 
days from the date of the domestic bill of lading. 

The Mobile & Ohio and the Southern, whose rules would be 
modified by the proposals, the report said, now restricted the 
issuance of through export bills to 30 and 15 days, respectively, 
from the date of the domestic bills. 


RELIEF FOR TOBACCO 


The Commission, by division 2, in fourth section applica- 
tion No. 15521, tobacco to Houston, Tex., embracing also fourth 
section applications Nos. 16416, 16775 and 16776, on further 
hearing on the first mentioned application, has widened the 
relief granted in prior reports 204 I. C. C. 519 and 210 I. C. C. 
284, on tobacco, cigarettes and related articles from points in 
Virginia and North Carolina to Houston, Tex., to meet water 
and rail-water competition. 

The original relief was to maintain higher rates to inter- 
mediate points. The widened relief, granted in fourth supple- 
mental fourth section order No. 11726, extends from as well as 
to intermediate points. The Commission said that while relief 
was sought in the original application to charge lower rates 








from the water or rail-water competitive points than from 
the non-competitive intermediate points, the necessity for such 
relief was not emphasized and was not granted. 

In application No. 16775, parties to applications Nos. 15521 
and 16416, according to the report, applied for further modi- 
fication of the relief granted in connection with those applica- 
tions, to include Louisville, Ky., and St. Louis, Mo., as points 
of origin, at the same rate to Houston as was authorized from 
the North Carolina-Virginia origins, and to apply that rate 
as maximum from intermediate origins, under Rule 27, and 
to maintain higher rates to intermediate destinations. 

In application No. 16776, the carriers, asked for authority 
to establish a rate of 85 cents on manufactured tobacco, with 
or without cigarette papers, carloads, minimum 40,000 pounds 
from Middletown, O., and from intermediate points at which 
rates from Middletown would be observed as maximum, to 
Houston and to maintain higher rates to intermediate points. 
Relief was asked from Middletown on account of truck or 
electric railroad, river barge and ocean steamship competi- 
tion, the water lines mentioned in that part of the proceeding 
being the Mississippi Valley Barge Line and the Mooremack 
Gulf Lines, Inc. 

Subject to the lowest combination and subject to the 50 
and 3344 per cent circuity limitations, the fourth section order 
authorizes, in addition to the relief already mentioned, ap- 
plicants in fourth section applications Nos. 16775 and 16776, 
to establish and maintain over existing routes to Houston, Tex., 
from Louisville, Ky., and St. Louis, Mo., for the transportation 
of cigarettes, smoking tobacco (tobacco with paper wrappers), 
and plug tobacco, in straight or mixed carloads, minimum 36,000 
pounds, with or without cigarette papers, pipes or twist to- 
bacco, as described in application No. 16775, and from Middle- 
town, O., for the transportation of manufactured tobacco, cut 
or granulated, smoking, with or without cigarette papers, as 
described in application No. 16776, in carloads, minimum 40,000 
pounds, rates constructed on the basis of 125 per cent of rates 
contemporaneously in effect over the competing barge-ocean 
or truck-barge-ocean carriers, but not less than the rates pro- 
posed in the respective applications, and to maintain higher 
rates from, to, and between intermediate points. 


COMMISSION REPORTS 


Live Stock 


No. 27820, Hygrade Food Products Corporation vs. Wabash 
et al. By division 4. Dismissed. Rates, cattle, hogs and sheep, 
Kansas City, Mo.-Kan., and Omaha, Neb., to Detroit, Mich., 
and Buffalo, N. Y., not unreasonable. The complaint asked 
for new rates. The report said the defendant’s lines to Buffalo 
passed through Canada and that the Commission’s jurisdiction 
was therefore limited. In view of the conclusion on the merits, 
*the report said, it was not important to determine the Commis- 
sion’s jurisdiction over international rates. 


Bituminous Coal 


No. 27771, Arundale & Gates vs. N. & W. et al. By divi- 
sion 3. Rates, bituminous coal, points in Kentucky, Virginia 
and West Virginia, over interstate routes to South Boston, Va., 
on shipments between September 4, 1934, and March 19, 1936, 
unreasonable to the extent they exceeded 265 cents a net ton 
from the base groups. Rates from the differential groups, not 
unreasonable. Reparation of $246.19, with interest, awarded. 


COMMISSION MOTOR REPORTS 


In MC F-314, Viking Freight Co., purchase, Missouri Motor 
Distributing Corporation, Noel V. Wood and M. W. Borders, 
Jr., trustees, the Commission, by division 5, has restated find- 
ings in the prior report, 5 M. C. C. 160, specifically to include 
transfer of appurtenant intermediate points of off-route operat- 
ing authority, so as to remove any possible question as to the 
scope of the findings. The Commission said that the operating 
rights, transfer of which was authorized in the prior report, 
should be deemed specifically to include such “appurtenant 
intermediate point and off-route operating authority as is or 
may be confirmed in connection with vendor’s ‘grandfather’ 
application covering route between St. Louis and Oklahoma 
City over U. S. highway 66.” 

In MC F-252, Gefmann Brothers Motor Transportation, 
Inc., purchase, A. D. Fleming, the Commission, by division 5, 
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has approved and authorized the purchase by Germann Bros. 


Motor Transportation, Inc., of operating rights and property of 
A. D. Fleming. 


In MC 50872, Hugh Bernard Morse, contract carrier appli- 
cation, the Commission, by division 5, has denied a permit au- 
thorizing operation as a contract carrier of apples, insecticides, 
seeds, fertilizers and farm machinery and equipment between 
points in Connecticut, Maine, Massachusetts, New Hampshire, 
New York and Rhode Island, as not consistent with the public 


interest or the policy declared in section 202 (a). Commis- 
sioner Lee noted a dissent. 


_The Commission, by division 5, in MC 2377, Lency Joseph 
Clairmont, common carrier application, and a sub-number there- 
under, extension of operations, has authorized continuance of 
operation as a common carrier of general commodities, with 
exceptions, between Chicago, Ill., and Milwaukee and Green 
Bay, Wis., on the one hand, and points in the upper peninsula 
of Michigan, on the other; and evaporated milk from Waupun, 
Wis., to Escanaba, Mich., over specified routes, under the grand- 
father clause. Application in all other respects denied. The 
Commission has also authorized continuance of operation as a 
common carrier of general commodities, with exceptions, be- 
tween Isabella and Sault Ste. Marie and St. Ignace, Mich., and 
between Rapid River and Marquette and Powers, Mich., and 
intermediate points, over specified routes. 


In MC 35380, Henry Walker Hunsaker, common carrier 
application, the Commission, by division 5, has authorized 
continuance of operation as a common carrier of general com- 
modities, except live stock, powder, high explosives, and bulk 
liquids, between Kingman, Ariz., and points in Arizona within 
50 miles thereof, on the one hand, and Fullerton, Huntington 
Beach, and Santa Ana, Calif., points in Los Angeles County, 
Calif., and points in California on U. S. highway 66 interme- 
diate to Los Angeles and Kingman, on the other, over irregular 
routes, under the grandfather clause. 


COMMISSION ORDERS 


No. 27557, Westinghouse Electric Supply Co. vs. Alton & Southern 
et al. Proceeding reopened for further hearing at such time and place 
as Commission may hereafter direct. 


Finance No. 11746, application of Henry A. Scandrett, Walter J. 
Cummings and George I. Haight, trustees of property of Chicago,. Mil- 
waukee, St. Paul & Pacific, for authority to abandon a branch line 
of railroad between Wauzeka and La Farge, all in Crawford, Richland 


and Vernon counties, Wis. Standard Oil Co. (Indiana) permitted to 
intervene. 


No. 17000, part 6, rate structure investigation, iron and _ steel 
articles. Report and order in Iron and Steel Articles, 155 I. C. C. 
517, modified by eliminating commodity ‘‘mouldboards’’ from list of 
articles set forth in Appendix C. 

No. 27665, Sub. No. 4, Haas Brothers Co. et al. vs. A. C. L. et al. 
Charles Rini, dba G. Rini’s Son, permitted to intervene. 

No. 27975, Dublin and Laurens County Chamber of Commerce vs. 
Macon, Dublin & Savannah Railroad et al. Louisville & Nashville; 
Atlantic Coast Line; Central of Georgia; and Nashville, Chattanooga 
& St. Louis permitted to intervene. 

MC 7450, Abram Jerome Novick, common carrier application. Peti- 
tion for leave to intervene filed by protestants, Zentz Motor Line, Inc.. 


Davidson Transfer & Storage Co., W. T. Cowan, Inc., and Frank 
Modrak, denied. 


MC 59074, System Arizona Express Service, Inc., common carrier * 


application. Effective date of order of January 14, heretofore postponed 
“4 ~~" 28, and further postponed to April 28, further postponed to 
ay 28. 

No. 27277, Texas Steel Co. vs. M-K-T et al. Petition of complainant 
for further hearing, denied. 

No. 27663, Walter Brewing Co., Inc., vs. Union Pacific et al. Petition 
of complainant for rehearing and reargument, denied. 

No. 27746, State of Alabama et al. vs. N. Y. C. et al. Rennsselaer 
Valve Co. permitted to intervene. 

No. 27471, Parkersburg Rig & Reel Co. vs. B. & O. et al. Proceed- 
ing reopened for further hearing solely with respect to alleged mis- 
routing. Defendants’ petition for reconsideration of certain of the 
findings in this proceeding, denied. 

No. 27917, Aderhold & Ellison, Inc., et al. vs. Abilene & Southern 
et al. Petiton of defendants to make complaint more definite and cer- 
tain, denied. Motion of complainants for cancellation of Commission’s 
orders permitting intervention of certain parties, overruled. 

No. 15206, Knoxville Traffic Bureau vs. A. C. L. et al.; and No. 17370, 
Meridian Fertilizer Co. vs. Same. Order of July 6, 1937, reopening 
proceedings for further hearing with I. & S. No. 4365, phosphate rock 
from and to points in the United States, vacated and set aside, re- 
spondents having withdrawn and canceled the suspended schedules 
in the investigation and suspension proceeding, which has accordingly 
been discontinued. 

MC 78948, James L. Emerick, Inc., broker application. Brief date, 
May 2, heretofore fixed by order dated April 15, postponed to June 2. 

MC C-48, commodity rates in Colorado, Wyoming and Montana. 
Proceeding discontinued. 

MC C-57, Dixie Mercerizing Co. vs. E T & W N C Motor Trans- 
portation Co. et al. Matter referred to joint board No. 8 for appro- 
priate proceedings thereon under shortened procedure provided by 
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Rule X-A of the rules of practice, and for recommendation of an ap- 
propriate order thereon accompanied by reasons therefor. 

Finance No. 11791, Wilkes-Barre & Eastern abandonment. Petition 
of protestants for dismissal of proceeding, or that proceeding be re- 
opened for hearing de novo, denied. Proceeding set for further hear- 
ing at time and place hereafter to be designated. Applicant shall sub- 
mit to Commission and to petitioners, 10 days before due hereafter 
set for such further hearing, statement showing for years 1932 to 1937, 
inclusive, revenues accruing to Erie from traffic moving to and from 
line proposed to be abandoned and cost of handling such traffic. 


PETITIONS FOR REHEARING, ETC. 


No. 25727, Seatrain Lines, Inc., vs. A. C. & Y. et al. Southwestern 
rail lines, defendants, ask postponement of effective date of order 
entered January 28, for a further period of 90 days, or until September 
13. 

No. 23318, Auburn Mills et al. vs. C. & A. et al.; and No. 23851, 
Beaver Dam Milling Co. et al. vs. Same. Defendants ask reopening 
of these cases, an order requiring complainants to enumerate origins 
involved, and hearing to afford defendants an opportunity to present 
evidence establishing reasonableness of rates complained of. 

No. 27591, H. G. Mills & Co. vs. A. C. L. et al. Complainant, 
in a second petition, asks Commission to grant reopening for recon- 
sideration on record as made and vacating and setting aside decision 
of division 2, and also order of entire Commission dated April 4, 
denying complainant’s first petition for reopening and reconsideration. 

MC-F 575, Santa Fe Trail Transportation Co., assumption of lia- 
bility. Applicant asks dismissal of application for lack of jurisdiction. 

No. 27483, Great Atlantic and Pacific Tea Co. vs. Alton et al. Chi- 
cago & Eastern Illinois asks reopening and reconsideration by entire 
Commission. 

No. 27588, Lustberg Nast & Co., vs. N. Y. N. H. & H. et al. Com- 
plainant asks reopening and reconsideration on record as made. 

No. 27204, Board of Railroad Commissioners of the State of South 
Dakota vs. B. & O. et al. J. A. Farmar and E. Morris in behalf of 
defendants, ask modification of order dated March 10, by extending 
effective date for sixty days beyond June 17. 

No. 27446, Mandeville Mills et al. vs. Alabama Central et al. Com- 
plainants ask rehearing, reconsideration and argument before entire 
Commission on record as made. 

Finance No. 11795, application of California, Arizona & Santa Fe 
for certificate to construct an extension of its line of railroad in Mari- 
copa county, Ariz. Applicant asks Commission to extend time for 
complying with that portion of authority granted in so far as it ap- 
plies to the last .597 mile of the branch line. 

MC-F 150, A. R. Dalby and J. C. Levens, dba Dalby Motor Freight 
Lines, a partnership, purchase, A. D. Miller; MC-F 151, A. R. Dalby 
and J. C. Levens, dba Dalby Motor Freight Lines, a partnership, pur- 
chase, John J. Conley, dba Lubbock-Floydada Truck Line; MC-F 163, 
A. R. Dalby, J. C. Levens, J. A. Faddell and D. C. Sanders, purchase, 
E. M. Hale and H. H. Davis; and MC-F 164, A. R. Dalby and J. C. 
Levens, dba Dalby Motor Freight Lines, a partnership, lease, J. A. 
Faddell and D. C. Sanders. A. R. Dalby and J. C. Levens ask leave 
to amend applications by substituting A. R. Dalby, an individual, in lieu 
of the partnership as applicant therein. 

No. 14623, Vitrolite Co. vs. A. T. & S. F. et al. Libby-Owens-Ford 
Glass Co., successor to Vitrolite Co.; Marietta Manufacturing Co.; 
and official, southern and western classification lines ask Commission 
to vacate order entered herein. 

No. 20039, National Mortar and Supply Co. vs. Ann Arbor et al. 
Defendants ask reopening and reconsideration. 


UNCONTESTED FINANCE CASES 


Report and order in F. D. No. 12010, Arkansas & Memphis Rail- 
way Bridge & Terminal Company notes, granting authority to issue 
not exceeding $49,025 of demand promissory notes, to be delivered to 
the holders of a like amount of outstanding notes issued without the 
authorization of this Commission, upon the surrender of such notes for 
cancellation, approved. 

Report and certificate in F. D. No. 11921, Illinois Terminal Rail- 
road Company abandonment, permitting abandonment by the Illinois 
Terminal Railroad Company of certain lines of railroad in Madison and 
Champaign counties, Ill., approved. 

Report and order in F. D. No. 11992, Wilkes Barre & Scranton 
Railway Company bonds, granting authority to extend from May 1. 
1938, to May 1, 1948, the date of maturity of not exceeding $500,000 
of 4% per cent first mortgage bonds, approved. 

Report and order in F. D. No. 12013, Alabama, Tennessee & 
Northern Railroad Corporation trustee’s securities, granting authority 
to issue, extend, and renew from time to time (1) not exceeding 
$53,387.51 of notes, $43,387.51 thereof in renewal of an outstanding 
note in the like face amount, and not exceeding $10,000 thereof to 
be disposed of at not less than par and the proceeds used to meet 
payrolls, and (2) not exceeding $30,000 of trustee’s certificates in 
renewal of an outstanding certificate in a like face amount, approved. 

Report and certificate in F. D. No. 11936, Colorado and Southern 
Railroad Company abandonment and operation, (1) permitting abandon- 
ment by the Colorado & Southern Railway Company of part of a branch 
line of railroad, and (2) authorization operation, under trackage rights, 
by that company (a) over a line of railroad of the Atchison, Topeka 
& Santa Fe Railway Company, and (b) over a line of railroad of the 
Colorado & Wyoming Railway Company, all in Las Animas county, 
Colo., approved. 

Report and certificate in F. D. No. 11991, Virginian Railway Com- 
pany construction, authorizing construction by the Virginian Railway 
Company of a branch line of railroad in Wyoming county, W. Va., 
approved. 
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Proposed Reports in I. C. C. Cases 





CINCINNATI & LAKE ERIE STATUS 


XAMINER W. J. HARRIS, in electric railway docket No. 3, 
E Cincinnati & Lake Erie Railroad Co., has recommended that 
the Commission find that, as of August 29, 1935, that carr-er 
was more than a street, interurban, or suburban electric rail- 
way and does not fall within the terms of the exemption proviso 
of the first paragraph of section 1 of the railroad retirement 
act of 1937 and the carriers’ taxing act of 1937. ; 

The proceeding was instituted at the request of the Rail- 
road Retirement Board and the Commissioner of Internal Rev- 
enue to determine whether the Cincinnati & Lake Erie was 
exempt as of August 29, 1935, and subsequent thereto, from 
the acts mentioned, because it was a street, interurban or 
suburban electric railway. 

Receivers of the railroad contend, said the examiner, that 
it was an electric line exempt from the statutes establishing 
a system of retirement for railroad employes other than such 
electric lines. The Railroad Retirement Board and the Broth- 
erhood of Railroad Trainmen, the examiner said, opposed that 
contention. The line, according to the report, is an electric 
road extending from Cincinnati to Toledo, O., a distance of 224 
miles, made up of three formerly separate electric railroads, 
one of them being the Cincinnati, Hamilton & Dayton. In 
Proposed Acquisitions by Cincinnati, Hamilton & Dayton, 154 
I. C. C. 603, decided July 30, 1929, the report said, division 4 
found the lines to be electric railroads and not subject to sec- 
tion 1 (18) to (21) as to acquisition or financing. 

The examiner pointed out, among other things, that the 
revenue derived by the Cincinnati & Lake Erie from freight 
exceeded its revenue from passenger traffic and that the Com- 
mission had considered the status of 15 electric lines which 
had characteristics similar to the line under consideration and 
had found that twelve were not exempt as electric roads of 
the sorts mentioned in the act. 


PROPOSED BRASS RATES TOO LOW 


Examiner W. A. Hill, in I. and S. M-228, commodity rates 
in New England territory, has recommended that the Commis- 
sion find proposed reduced rates on brass and related articles 
from points in Connecticut to the New York metropolitan area 
not justified, require cancellation of the schedules and order 
the establishment of the prior basis of rates. The report was 
served May 11. 

By schedules dated to be effective November 1, 1937, and 
later dates, fourteen motor carriers proposed reduced rates on 
brass, bronze, copper, cupro nickel or nickel silver articles, from 
Ansonia, Bristol, Meriden, Oakville, Seymour, Thomaston, Tor- 
rington, Waterbury and Waterville, Conn., to the New York 
metropolitan area. 

The Commission on its own motion suspended the schedules 
until April 30, when, according to the report, the proposed rates 
took effect because of the unwillingness of the respondents to 
postpone their effectiveness to any later day. The schedules 
were published on account of fourteen members of the Eastern 
Motor Freight Bureau, Inc. 

The burden of justifying them, the examiner said, was 
assumed principally by Consolidated Motor Lines, Inc., while 
other motor carriers opposed the reductions. The examiner’s 
report showed that the proposed reduction was from 40 to 35 
cents on 9,999 pounds and less, and from 32 to 30 cents on 10,000 
pounds or more, to downtown New York. The examiner in- 
cluded in his report a comparision of rail and truck rates from 
Ansonia to New York, and said that although Consolidated 
Motor Lines urged the superiority of truck service over that by 
rail, it nevertheless insisted that its principal shipper would not 
much longer suffer the present disparity between truck and 
rail rates. 

Consolidated urged, he said, that unless the truck rates 
were brought more nearly to the level of the rail carload rates 
the shipper might employ its own trucks, or might acquire ware- 
housing facilities in New York from which it could make prompt 
deliveries in that area, and thus dispense altogether with the 
use of common carrier trucks. 

The examiner said the Commission should require respond- 
ents to reinstate the rates held in effect by the suspension except 
that respondents should be authorized to establish rates on 
export traffic which would not exceed those contemporaneously 
applicable on domestic traffic. 





The reccrd in the instant case, said Examiner Hill, sup- 
ported a finding that the net result of respondents’ proposals 
would be a loss of revenue without compensating gain. The 
vast majority of the New England operators, says the report, 
are presently before the Commission with a plea that unless 
minimum rate levels are fixed in this territory most of them 
will inevitably pass into bankruptcy. Admittedly, these opera- 
tors, including Consolidated, the examiner added, could ill af- 
ford to sacrifice revenue needlessly and thereby bring about 


the very unsound economic conditions which Congress wished 
to prevent. 


TRUCK STOP OFF PRIVILEGES 


Neither the respondent nor a representative having ap- 
peared at the hearing, Examiner A. J. Sullivan, in I. and S. 
M-299, stop off privileges of W. Hinton, doing business as Hin- 
ton Motor Service, has recommended that the Commission find 
not justified the proposed allowance of two additional stops 
to be made on truckload shipments, for partial loading or un- 
loading, the cancellation of the schedules and the discontinuance 
of the proceeding. The report was served May 6. 


_ Hinton proposed, in the suspended schedule, to allow addi- 

tional stops to be made on truckload shipments for partial 
loading or unloading, provided such stops were made at points 
directly intermediate to the original point of origin or final 
destination. The schedule was suspended on protest of the 
Middle Atlantic States Motor Carrier Conference, Inc. 


PROPOSED REPORTS 


Bamboo Hampers 


No. 27885, Laurel Biscuit Co. vs. Beaumont, Sour Lake & 
Western et al. By Examiner Carl A. Schlager. Dismissal 
proposed. Rate of $8.325 charged, two and a half times first 
class, two less than carload shipments, bamboo hampers, 
Brownsville, Tex., to Dayton, O., between August 28 and Sep- 
tember 13, 1935, applicable. Rate of $4.995 charged, one less 
than carload shipment, found inapplicable, resulting in under- 
charges. The applicable rates were charged on shipments ag- 
gregating 5,278 pounds, and the inapplicable rate on shipment 
weighing 1,911 pounds. A first class rate of $3.33 was claimed. 


Coal 


No. 27925, St. Anthony & Dakota Elevator Co. vs. Denver 
& Salt Lake et al. By Examiner George Esch. Dismissal 
proposed. Rates, lump and nut coal, Oak Hills, Colo., to Plain- 
view, Neb., not unreasonable or unduly prejudicial. 


Rice Straw 


No. 27910, Birmingham Grain Co. vs. Southern Pacific et ail. 
By Examiner Harold M. Brown. Rate, combination of 45.5 
cents, minimum 20,000 pounds, rice straw, Crowley and Esther- 
wood, La., to Birmingham, Ala., proposed to be found unrea- 
sonable to the extent it exceeded 40.5 cents, which was the rate 
claimed, on shipments between March 10, 1935, and May 10, 
1936. Reparation of $86.65 with interest, proposed. 


Wrapping Paper 


No. 27857, Port Commission of the City of Beaumont, Tex., 
vs. Beaumont, Sour Lake & Western et al. By Examiner R. G. 
Taylor. Dismissal proposed. Applicable rates, wrapping paper, 
Beaumont to Orange, Tex., on traffic originating in Oregon and 
Washington, and on wrapping paper and paper bags, in straight 
or mixed carloads, Orange to Beaumont, on traffic destined to 
Brooklyn, N. Y., determined to have been 12 cents on wrapping 
paper and paper bags, minimum 80,000 pounds, between Orange 
and Galveston, Houston or Texas City and 16 cents between 
Orange and Beaumont. The examiner said the Commission 
should find that the rates found applicable had not been shown 
to have been unreasonable or unduly prejudicial but that the 
rates maintained between Orange and Galveston, Houston or 
Texas City while contemporaneously maintaining higher rates 
between Orange and Beaumont were in violation of the long- 
and-short-haul part of section 4. Defendants, the examiner 
said, should be instructed to take immediate and appropriate 
steps to remove that violation. 
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MOTOR PROPOSED REPORTS 


(Recommended orders in proposed motor reports, at expiration of 
20 days from date of service of reports (unless otherwise stated), be- 
come effective unless exceptions have been filed within the 20-day 
period or exceptions have been seasonably filed by other parties, or 
the order has been stayed or postponed by the Commission.) 


MC F-383, Motor Transport Co., purchase, Edward Jansen. 
Joint board 13. Served May 6. Purchase by Motor Transport 
Co. of certain operating rights and property of Edward Jansen, 
Jr., dba Jansen Truck Line, approved and authorized. The 
authority granted shall be subject to such limitations or restric- 
tions as the Commission may hereafter find it necessary to 
impose in order to insure that the service shall be auxiliary 
or supplementary to the train service of the Milwaukee Elec- 
tric Railway & Light Co., and shall not unduly restrain compe- 
tition, said the report. 

MC 86478, L. J. Clark, common carrier application. Joint 
board 36. Served May 6. Granted. Live stock, Coyville, 
Kan., and points within 10 miles thereof, to Kansas City, Mo., 
and live stock and farm machinery from Kansas City to points 
in that area over a regular route. 

MC 86418, Chris Kraft, contract carrier application. Joint 
board 36. Served May 6. Application denied. Live stock, 
Stull, Kan., and points within 8 miles thereof, to Kansas City, 
and general merchandise and feed from Kansas City to points 
in that area, and to Topeka, Kan. 

MC 76869, Sub. No. 1, Herman Dye, contract carrier appli- 
cation. Joint board 208. Served May 6. Granted. New 
household furniture and furnishings, Cincinnati, O., to all 
points in Ohio, Indiana, and Kentucky, within a radius of 55 
miles of Cincinnati, and used household furniture, which had 
been exchanged as part payment for the new articles of furni- 
ture or furnishings delivered, from points in that area to Cin- 
cinnati. 

MC 65771, Tilman Scifers and D. L. Rogers, contract car- 
rier application. Joint board 52. Served May 6. Applicant’s 
operation found to be that of a contract carrier. Permit granted, 
general commodities at Pittsburgh, Kan. 

MC 59667, K. O. Wika, common carrier application, and 
Sub. No. 1 thereunder, extension of operations. Joint board 45. 
Served May 6. Certificate granted. General commodities be- 
tween points on Puget Island, Wash., and points in Oregon and 
Washington; household goods between points in Wahkiakum 
County, Wash., and points in Oregon. Exceptions, if any, must 
be filed within 25 days from date of service. 

MC 43479, Sub. No. 2, R. E. Stiff, Jr., extension of opera- 
tions. Joint board 81. Served May 6. Certificate granted. 
Liquid petroleum products, radial service, Class C-4, between 
The Dalles, Ore., and Attalia, Wash., as rad‘al points, on the 
one hand, and all points and places in Umatilla, Union and 
Baker counties, Ore., and Washington, Payette, Canyon, Ada 
and Fremont counties, Ida. Exceptions, if any, must be filed 
within 25 days from date of service. 

MC 7792, Sub. No. 1, Penn-Ohio Coach Lines Co., Massil- 
lon-Canton extension Joint board 117. Served May 6. Cer- 
tificate granted. Passengers, baggage, mail, express and news- 
papers between Massillon and Canton, O. Modified procedure, 
no hearing. Hearing on request. 


MC 12067, Robert J. Murphy, broker application. Exam- 
iner T. B. Johnston. Served May 6. License granted. General 
commodities between Rochester, N. Y., and points in New York, 
New Jersey, Pennsylvania and Illinois. 


MC 86454, Issac Shachtman, common carrier application. 
Joint board 67. Served May 7. Certificate denied. General 
commodities in New Jersey, New York and Pennsylvania. 

MC 72243, D. L. Hartman Cartage Co., Inc. (Arthur T. 
Davis, receiver), common carrier application, and MC 10167, 
Same, contract carrier application. Examiner A. F. Borroughs. 
Served May 7. Permit, general commodities, between points 
in Ohio, West Virginia, Pennsylvania, Michigan and New York, 
dismissed at request of applicant. Certificate granted, general 
commodities, with exceptions, between points in New York, 
Pennsylvania, West Virginia, Ohio and Chciago, IIl., and points 
within a 50-mile radius thereof and from those points to points 
in Indiana and steel products between points in New York, 
Pennsylvania, West Virginia and Ohio, on the one hand, and 
points in Michigan, on the other. 

MC 60306, Sub. No. 1, Frank A. Nelson and Jake D. Nel- 
son, extension of operations. Joint board 81. Served May 7. 
Certificate granted. Liquid petroleum products, radial service, 
Class C-4, between The Dalles, Ore., and Attalia, Wash., as 
radial points, on the one hand, and all points and places in 
Oregon and Washington east of the summit of the Cascade 
Mountains, and in Boundary, Bonner, Kootenai, Benewah, 
Shoshone, Latah, Clearwater, Nez Perce, Lewis and Idaho 
counties, Ida., on the other; and in irregular route, nonradial 
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service, Class D-4, in emergency movements between all points 
and places within that area. Exceptions, if any, must be filed 
within 25 days from date of service. 

MC 50290, Albert J. Huff, contract carrier application. 
Joint board 166. Served May 7. Applicant’s operation found 
to be that of a common carrier. Certificate granted, ore, ore 
concentrates, mining machinery, supplies and equipment be- 
tween Searchlight, Nev., and places in the vicinity thereof, on 
the one hand, and Nipton, Calif., Oatman, Ariz., and Boulder 
City, Nev., on the other. Exceptions, if any, must be filed 
within 25 days from date of service. 

MC 50285, Alton Higgins, contract carrier application. 
Joint board 67. Served May 7. Denied. Logs and lumber 
between points in New Jersey, Pennsylvania and New York. 
Operation found to be that of a private carrier. 

MC 47942, Sub. No. 1, O. R. Hayden, extension of opera- 
tions, and MC 86934, O. R. Hayden, common carrier application. 
Joint board 23. Served May 7. Permit granted. Paper, paper 
products and raw materials for making paper, between Monroe, 
Mich., and points in Indiana. 

MC 47942, O. R. Hayden, contract carrier application. Joint 
board 244. Served May 7. Granted. Paper and paper prod- 
ucts, Monroe, Mich., to points in Ohio and western Pennsyl- 
vania, and raw materials used in the manufacture of paper in 
the reverse direction. 

MC 31533, Calvert Motor Freight Co., Inc., common car- 
rier application. Joint board 21. Served May 7. Granted. 
General commodities between Chicago, Ill., on the one hand, 
and points in Indiana, on the other. 

MC 29566, Southwest Freight Lines, Inc., contract carrier 
application. Examiner C. E. Simmons. Served May 7. Appli- 
cant’s operations found to be those of a common carrier. Cer- 
tificate granted, soap and allied products, Kansas City, Kan.- 
Mo., and North Kansas City, Mo., to points in Colorado, Iowa, 
Kansas, Minnesota, Missouri, Nebraska and Wyoming, and gen- 
eral commodities, between points in Colorado, Illinois, Indiana, 
Iowa, Kansas, Minnesota, Missouri, Nebraska, Oklahoma, and 
Wyoming. 

MC 12008, Interstate Ticket Sales, Inc., broker application. 
Joint board 71. Served May 7. License denied. Passengers 
and their baggage at New York, N. Y. 

MC F-200, Interstate Transit Lines (Nebraska) et al., pur- 
chase, Burlington Transportation Co., and MC F-237, Interstate 
Transit Lines (Nebraska), issuance of securities. J. Edward 
Davey, chief section of finance, Bureau of Motor Carriers. 
Served May 7. Application by Interstate Transit Lines (Ne- 
braska), Interstate Transit Lines, Inc., and Union Pacific Stages 
of California for authority to purchase certain operating rights 
and property of Burlington Transportation Co., denied. Denial 
also proposed of the application of the Interstate Transit Lines 
(Nebraska) for authority to issue not exceeding 64,000 shares 
of common stock of par value $10 a share. Interstate is con- 
trolled through stock ownership by the Union Pacific and the 
Chicago & North Western railroads and performs bus service 
in connection with those railroads. The report said the statute 
required that Union Pacific prove wherein it would be able to 
use the motor bus operations of the Burlington to public ad- 
vantage in the operations of the Union Pacific. The report 
said that the ultimate question was similar to and led to the 
same conclusion reached by division 5 in Union Pacific Stages, 
Inc., purchase, Burns and Lamb, 5 M. C. C. 63. The Brother- 
hood of Railroad Trainmen, as representative of more than 99 
of the Burlington’s 171 bus-operator employes, opposed grant- 
ing the application on account of the fear that the interest 
of those employes might be adversely affected. 

MC 93476, Harold G. Lewis, contract carrier application. 
Examiner T. B. Johnston. Served May 10. Granted. Meats 
and packing house products, Toronto, Ont., to Rochester, N. Y., 
Buffalo, N. Y., and intermediate points, with no transportation 
for compensation on return. 

MC 88740, Lester LeRoy Clark, contract carrier applica- 
tion. Joint board 20. Served May 10. Granted. Lumber and 
forest products, Milford, N. H., to points in Massachusetts. 

MC 88616, Albert R. Lockridge, common carrier application. 
Examiner W. R. Frizzell. Served May 10. Granted. Special or 
charter operations from Hanover or Madison, Ind., to points in 
Illinois, Indiana, Kentucky, Michigan, and Ohio, and return. 
Modified procedure, no hearing. Hearing on request. 

MC 88308, Victor Loosbrock, common carrier application. 
Joint board 147. Served May 10. Denied for want of prosecu- 
tion. Certificate, live stock, grain and machinery between Wil- 
mont, Minn., and Sioux Falls, S. D., and between Wilmont and 
Sioux City, Ia. 

MC 88235, Clarence Gustafson, common carrier application. 
Joint board 13. Served May 10. Granted. Household goods, 
office furniture and fixtures over irregular routes between all 
points in Illinois and Wisconsin. 
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MC 88097, G. C. Rollins, common carrier application. Joint 
board 146. Served May 10. Granted. Grain, feed, live stock, 
farm machinery, and emigrant movables between points and 
places in Iowa, on the one hand, and points in Minnesota, on 
the other. 

MC 88096, B. Ladsten, common carrier application. Joint 
board 146. Served May 10. Denied for want of prosecution. 
Certificate, grain, live stock, feed, farm machinery and emigrant 
movables, between points within 25 miles of Prosper, Minn. 

MC 86674, Knud Leo Lorentzen, common carrier applica- 
tion. Joint board 142. Served May 10. Granted. Live stock, 
points in Forest township, St. Croix county, Wis., and points 
within a radius of 10 miles thereof to South St. Paul, Minn., and 
barn equipment, building material, dairy feeds, farm machinery, 
furniture, household goods, pipe, tile and washing machines, from 
Minneapolis, St. Paul, and South St. Paul, Minn., to Forest town- 
ship and points within a radius of 10 miles thereof. 

MC 86466, William L. Nicholson, contract carrier applica- 
tion. Examiner T. B. Johnston. Served May 10. Certificate 
denied, automobiles, Toledo, O., to points in New York, New 
Jersey, Pennsylvania, Massachusetts, Rhode Island and Con- 
necticut. 

MC 86077, Willard J. Hibbard, contract carrier application. 
Joint board 231. Served May 10. Denied for want of prosecu- 
tion. Permit, general commodities, between points in Massa- 
chusetts. 

MC 73637, Brookline Trucking Co., common carrier applica- 
tion, and MC 23555, Same, contract carrier application. Examiner 
C. I. Kephart. Served May 10. Applicant’s operations found to 
be those of a common carrier. Certificate granted, general com- 
modities between the metropolitan areas of Boston, Mass., and 
New York, N. Y., and foodstuffs, display and advertising articles, 
and empty containers between points in the metropolitan area 
(commercial zone) of New York, N. Y., and points in eastern 
Massachusetts, Rhode Island and Connecticut. 


MC 73611, Sub. No. 1, Bennett Motor Transportation Co., 
Inc., extension of operations. Joint board 58. Served May 10. 
Dismissed at request of applicant. Certificate, general commodi- 
ties between points in Ohio, Indiana and Illinois, and between 
Chicago, Ill., and Cincinnati, O. 

MC 70380, Warren G. Shayler, common carrier application. 
Examiner P. S. Peyser. Served May 10. Granted. General com- 
modities between St. Louis, Mo., and points in Illinois, on the 
one hand, and points in Oklahoma, on the other; macaroni from 
Springfield, Mo., canned goods from Marshalltown, Ia., and 
carbide from Keokuk, Ia., to destinations in Oklahoma. 

MC 55332, Doane R. Farr, common carrier application. 
Joint board 88. Served May 10. Dismissed at request of ap- 
plicant. Certificate or permit, general commodities, between 
points in Oklahoma. 

MC 51012, Jimmie Thomas Bryant, common carrier applica- 
tion, and Sub. No. 1 thereunder, extension of operations. Ex- 
aminer W. W. McCaslin. Served May 10. Certificate granted, 
specified commodities between points in New York, New Jersey 
and Maryland, on the one hand, and points in Virginia and 
North Carolina, on the other; and wine between points in New 
York, New Jersey, Virginia and North Carolina. 


MC 50826, Ed Chase, contract carrier application. Examiner 
W. T. Croft. Served May 10. Denied. Permit, general com- 
modities between points in California. Exceptions, if any, must 
be filed within 25 days from date of service. 

MC 50818, Howard Gramlich, common carrier application. 
Examiner T. B. Johnston. Served May 10. Denied. Automobiles, 
Buffalo, N. Y., Detroit, Mich., and West Springfield, Pa., to 
points in New York, Pennsylvania and New Jersey. 

MC 50324, Floyd Lehman, common carrier application. 
Examiner T. B. Johnston. Served May 10. Denied. General com- 
modities between points in New York, Ohio, Illinois, Massachu- 
setts and Pennsylvania. 

MC 49573, Union Transfer Co., contract carrier application. 
Examiner M. T. Corcoran. Served May 10. Dismissed at request 
of applicant. General commodities from and to. points in 
Nebraska, Iowa, Illinois, Missouri, Minnesota and Colorado. 

MC 7577, Daniel Zabarsky, common carrier application. Ex- 
aminer H. P. Boss. Served May 10. Denied for want of prosecu- 
tion and operations ordered discontinued. Certificate, general 
commodities between points in Connecticut, Maine, Massa- 
chusetts, New Hampshire, New York, Rhode Island and Vermont. 

MC 6895, Sub. No. 1, Meisinger Stages, extension of opera- 
tions. Joint board 49. Served May 10. Certificate granted. Pas- 
sengers and their baggage, express, mail and newspapers in the 
same vehicle with passengers between Salmon and Blackfoot, 
Ida., including intermediate points. Exceptions, if any, must be 
filed within 25 days from date of service. 

MC 2983, O’Connor Brothers, contract carrier application. 
Examiner Williams A. Maidens. Served May 10. Permit granted. 
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Mineral, animal and poultry feed products, Quincy, IIl., to 
Brookston, Ind. 

MC 2307, Griggs-Turner Co., Inc., common carrier applica- 
tion. Examiner C. I. Kephart. Served May 10. Certificate 
granted. general commodities between points in Maine, New 
Hampshire, Massachusetts and Rhode Island, and over irregular 
routes between Maine and points in New Hampshire, Vermont 
and eastern Massachusetts; household goods between points in 
Maine and points in New Hampshire, Vermont, Massachusetts, 
Rhode Island, Connecticut, and New York; and gypsum between 
Lisbon Falls, Me., and points in New Hampshire, Vermont, Mas- 
sachusetts, Rhode Island, and Connecticut. 

MC 1176, Sub. No. 1, F. J. McKelvey Trucking Co., exten- 
sion of operations. Joint board 57. Served May 10. Permit 
granted. Paper, paper boxes, packing materials, and materials, 
supplies and equipment used or useful in the manufacture of 
those commodities, between Sandusky, O., on the one hand, and 
all points in Michigan, on and south and east of Michigan high- 
way 20, extending from Bay City to Muskegon, on the other. 

MC 293, Blowers Transfer Co., Inc., contract carrier applica- 
tion. Joint board 180. Served May 10. Permit denied, and opera- 
tions ordered discontinued. General commodities between Kan- 
sas City, Mo., and points in Oklahoma. 

MC 88144, T. N. Seal, common carrier application. Joint 
board 153. Served May 11. Dismissed at request of applicant. 
Certificate, oil field equipment and supplies between points in 
Louisiana, eastern Texas, and southern Arkansas. 

MC 29771, Samuel S. Seither, common carrier application. 
Joint board 218. Served May 11. Certificate denied and op- 
erations ordered discontinued. General commodities between 
points in Arkansas, Louisiana, and Mississippi. 

MC 10701, Sub. No. 1, Chloride Transfer, extension— 
Boulder City. Examiner W. T. Croft. Served May 11. Cer- 
tificate denied. Ore, mining equipment, or supplies, between 
Chloride, Ariz., and points and places in the vicinity thereof, 
on the one hand, and Boulder City, Nev., on the other. Excep- 
tions, if any, must be filed within 25 days from date of service. 

MC 10701, Chloride Transfer, common carrier application. 
Examiner W. T. Croft. Served May 11. Granted. Ore and 
ore concentrates, machinery, supplies and equipment used or 
useful in mining, including explosives, between points within 
25 miles of Chloride, Ariz. Exceptions, if any, must be filed 
within 25 days from date of service. 

MC 7804, Sub. No. 1, V. J. Smith and C. H. Smith, exten- 
sion of operations. Joint board 103. Served May 11. Cer- 
tificate granted. General commodities, with exceptions, be- 
tween Hickory and Charlotte, N. C. 

MC 959, Sub. No. 2, Roscoe Sharps, Wichita-Kansas City 
extension. Joint board 36. Served May 11. Permit granted. 
Liquid fuels in bulk, between Wichita, Kan., and Kansas City, 
Mo. 


MC F-481, D. E. Hunt, purchase, Central Truck Lines, Inc. 
Joint board 64. Served May 12. Purchase by D. E. Hunt, dba 
Hunt Truck Line, of certain operating rights and property of 
Central Truck Lines, Inc., for $7,300, approved and authorized. 

MC 93312, Paul Suresky, common carrier application. Ex- 
aminer G. E. Proudley. Served May 12. Denied. Certificate, 
general commodities between points in New York, New Jersey, 
Delaware, Connecticut, Massachusetts, Rhode Island and Penn- 
sylvania. 

MC 88901, Gifford H. Huffman, contract carrier applica- 
tion. Joint board 62. Served May 12. Granted. Permit, liquid 
petroleum products, in tank trucks, from and to points in Ken- 
tucky, Ohio and West Virginia. Modified procedure, no hearing. 
Hearing on request. 

MC 88847, Nick Florio, common carrier application. Ex- 
aminer W. R. Frizzell. Served May 12. Granted. Permit, fur- 
niture and upholsterers’ work from New York, N. Y., to points 
in Connecticut, New Jersey, New York and Pennsylvania. Modi- 
fied procedure, no hearing. Hearing on request. 

MC 88618, J. L. Timmons, common carrier application. Ex- 
aminer W. R. Frizzell. Served May 12. Granted. Certificate, 
live stock, live stock feeds, farm machinery, emigrant movables 
and household goods between Winner, S. D., and points in 
surrounding area, on the one hand, and points within a radius 
of 300 miles of Winner in Iowa, North Dakota, South Dakota, 
and Nebraska, and including Omaha, on the other. Modified 
procedure, no hearing. Hearing on request. 

MC 88543, Louis Bruno, contract carrier application. Ex- 
aminer L. B. Dunn. Served May 12. Granted. Permit, rayon 
goods between New York, N. Y., and Haverstraw, N. Y. Modi- 
fied procedure, no hearing. Hearing on request. 

MC 88416, James Garufi, common carrier application. Joint 
Board 159. Served May 12. Granted. Certificate, building 
bricks between New York, N. Y., and points within a radius of 
50 miles in Connecticut and New Jersey. Modified procedure, 
no hearing. Hearing on request. 
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MC 88021, Lawrence and Morton Levine, contract carrier 
application. Examiner W. R. Frizzell. Served May 12. Granted. 
Permit, fruit, vegetables, and groceries, between Kingston and 
New York, N. Y., serving specified intermediate and off-route 
points, over a specified route. Modified procedure, no hearing. 
Hearing on request. 

MC 86896, J. H. Bartel, common carrier application. Joint 
board 36. Served May 12. Granted. Certificate, live stock be- 
tween Otis, Kan., and points within 25 miles thereof, on the 
one hand, and Kansas City, Mo., on the other; and farm ma- 
chinery from Kansas City to Otis over a regular route. 

MC 86844, John Szabo, contract carrier application. Ex- 
aminer T. B. Johnston. Served May 12. Permit denied. Gen- 
eral commodities between Cleveland, O., and Buffalo, N. Y., 
over a regular route or to various points in Indiana, Ohio, 
Pennsylvania and New York. 

MC 86678, Transport, Inc., contract carrier application. 
Joint board 135. Served May 12. Permit denied. Pick-up and 
delivery of general commodities within the St. Louis, Mo., East 
St. Louis, Ill., commercial zone, as defined in 1 M. C. C. 656 and 
2 M. C. C. 285. 

MC 83784, Sub. No. 1, Herman Pavel, extension of opera- 
tions. Joint board 66. Served May 12. Granted. Certificate, 
glassware, Philadelphia, Pa., to Wilmington, Del. Modified pro- 
cedure, no hearing. Hearing on request. 


MC 60896, Highway Express, Inc., contract carrier applica- 
tion. Examiner H. P. Boss. Served May 12. Dismissed at 
request of applicant. Permit, general commodities between 
points in Connecticut, Delaware, Maine, Maryland, Massachu- 
setts, New Hampshire, New Jersey, New York, Pennsylvania, 
Rhode Island, Vermont, and the District of Columbia. 


MC 58948, Union Transfer Co., common carrier application. 
Examiner H. T. Corcoran. Served May 12. Granted. Cer- 
tificate, general commodities, with exceptions, between North 
Platte, Hastings, Omaha, Norfolk, O’Neill and Lincoln, Neb., 
Sioux City, Ia., Chicago, Peoria and Pekin, Ill., Minneapolis 
and St. Paul, Minn., and intermediate points; and certain com- 
modities between points in Nebraska, Iowa, Illinois and Min- 
nesota. 


MC 50587, Earl A. Venherm, common carrier application. 
Examiner T. B. Johnston. Served May 12. Denied. Certificate, 
automobiles, Buffalo, N. Y., Detroit, Mich., Toledo and Youngs- 
town, O., and West Springfield, Pa., to points in Pennsylvania, 
New York, New Jersey, Maryland and the District of Columbia. 


MC 48200, Blue & Gray Trucking Co., common carrier ap- 
plication. Examiner A. F. Borroughs. Served May 12. Cer- 
tificate denied. General commodities between points in Ohio, 
Pennsylvania, New York, New Jersey, Maryland, West Vir- 
ginia, Virginia, Tennessee, North Carolina, South Carolina, 
Georgia, Kentucky and the District of Columbia. 


MC 39063, Sub. No. 3, Union Pacific Stages, Inc., change 
in route Brigham-Logan. Joint board 207. Served May 12. 
Granted. Certificate, passengers and their baggage and express, 
mail and newspapers in the same vehicle with passengers be- 
tween Brigham, Utah and Logan, Utah. Modified procedure, no 
hearing. Hearing on request. Exceptions, if any, must be 
filed within 25 days from date of service. 


MC 29906, Mobile Express, Inc., common carrier applica- 
tion. Joint board 165. Served May 12. Certificate granted. 
General commodities between New Orleans, La., and Mobile, 
Ala., and intermediate points. 


MC 19416, C. Hobson Dunn, contract carrier application. 
Examiner Alfred W. Booth. Served May 12. Applicant’s opera- 
tions found to be those of a common carrier. Certificate granted, 
oil field equipment and supplies between points in Texas, Louisi- 
ana, New Mexico, Oklahoma and Kansas; and pipe, pipe-line 
material, machinery and equipment incidental to and used in 
the construction of gas, gasoline and oil pipe lines, from and 
between points in Texas, Louisiana, New Mexico, Oklahoma, 
Kansas, Missouri, Nebraska, Iowa and Minnesota. 

MC 11618, Sub. No. 1, Alco Express Co., Inc., common car- 
rier extension. Examiner L. B. Dunn. Served May 12. Cer- 
tificate granted. Women’s and children’s garments between 
Union City, N. J., on the one hand, and Suffern and Middletown, 
N. Y., on the other. Modified procedure, no hearing. Hearing 
on request. 

MC 8742, Panhandle Stages, Inc., common carrier applica- 
tion. Joint board 16. Served May 12. Certificate granted. Pas- 
sengers, baggage, light express and newspapers between points 
in Texas and Oklahoma. 

MC 2987, George Luck, contract carrier application. Ex- 
aminer W. A. Maidens. Served May 12. Permit granted. Metal 
scrap materials, tires and rags, LaFayette, Ind., to Chicago, 
Til. 

MC 2984, Walter C. McKinsey, contract carrier application. 
Examiner W. A. Maidens. Served May 12. Permit granted. 
Brick, Attica, Ind., to points in Illinois. , 
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MC 2908, Sub. No. 1, Capital Motor Lines, extension of 
operations. Joint board 100. Served May 12. Certificate 
granted. Passengers and their baggage, and express, mail and 
newspapers in the same vehicle with passengers between 
Andalusia and McKenzie, Ala., serving all intermediate points 
over U. S. highway 84. 

MC 2869, Sub. No. 1, Union Bus Co., extension of opera- 
tions. Joint board 101. Served May 12. Certificate granted. 
Passengers and their baggage, and express, mail and news- 
papers in the same vehicle with passengers, between Hawkins- 
ville and Alma, Ga. 

MC 978, Sub. No. 1, Sam Valenti, extension of operations. 
Examiner C. Garofalo. Served May 12. Permit granted. Paint, 
enamel and lacquer, between Irvington, N. J., and New York, 
N. Y., and points on Long Island, N. Y. Modified procedure, 
no hearing. Hearing on request. 





FINANCE APPLICATIONS 

Finance No. 11520. Supplemental. Lehigh Valley asks authority 
to pledge additional bonds with the Manufacturers Trust Co. as col- 
lateral security for an outstanding loan. It asks to pledge any or all 
of $1,000,000 par value of its general consolidated 4% per cent bonds 
due in the year 2003. 

Finance No. 12035. Pere Marquette asks authority to pledge and 
repledge all or any part of $10,045,000 of its first mortgage 4% per 
cent gold bonds series C, to secure not exceeding $3,000,000 of short 
term obligations, hereafter to be issued by it. 

MC-F 578. Frisco Transportation Co., St. Louis, Mo., asks authority 
to purchase the motor carrier operation of Joseph D. Cooper, dba 
Southwest Truck Line. 

MC F-577. Mundy Motor Lines, Roanoke, Va., asks authority to 


purchase the operating rights of R. W. Johnson and C. B. Miller, dba 
Johnson Motor Lines. 

MC F-576. Arrow Carrier Corporation, Paterson, N. J., asks au- 
thority to purchasee for $18,000 all the physical property and other 
assets (excluding accounts receivable and choses in action), rights, 
titles and property of the Lehigh Valley Motor Express Corporation. 

Finance No. 12033. New York Central asks authority to assume 
obligation and liability in respect of bonds of the Toledo & Ohio Cen- 
tral, a leased line, consisting of $500,000 of its 4 per cent first mortgage, 
St. Mary’s division, gold bonds, due February 1, 1951, and $9,000 of 
its St. Mary’s division first preference income bonds due at the same 
time. The application is in connection with the proposed merger of 
certain companies into the Toledo & Ohio Central. 

MC F-574. Interstate Motor Freight System, Grand Rapids, Mich., 
asks authority to purchase equipment and operating rights of the 
Eastern Michigan Trucking Co. from Arthur Kiernan, receiver. 

MC F-575. Santa Fe Trail Transportation Co., Wichita, Kan., 
asks authority to execute a conditional sales agreement for the pur- 
chase of motor vehicles at a cost of $740,812.50, from the A. C. F. 
Motors Co., of which $200,000 is to be paid on or before delivery and 
$540,812.50 in eleven consecutive monthly installments between June 
10, 1938, and April 10, 1939. 


NO PETROLEUM RATE REDUCTION 


Traffic executives of the western railroads, meeting at 
Chicago May 11, rejected the plea of petroleum refiners in the 
Chicago district to remove the 10 per cent increase added to 
local petroleum rates March 28 in keeping with the Commis- 
sion’s decision in Ex Parte 123. The request of the refiners 
was for a return to the rates in effect before the increase on 
rates effective within 115 miles of the district. In that request 
they pointed out that the rates in that area had been reduced 
some years ago because of truck competition and that the 
increase, which, they said made the spread between railroad 
rates and trucking costs somewhere around $8 a car, might 
again make necessary the shift of the traffic from the rails to 
trucks. Removal of the increase would still leave the rail rates 
between $1 and $2 above the trucking costs, but they were 
willing to continue their traffic on the rails under such an 
adjustment. 

While no official statement of the action of the railroad 
traffic executives and their reasons was forthcoming after the 
Chicago meeting, individuals present said it was determined 
not to make any change in the existing rates at present. It 
was pointed out that, while no formal applications for a re- 
moval of the Ex Parte increase had as yet been received from 
refiners in other areas, representations had been made to in- 
dividual executives in such other areas that compliance with 
the request of the Chicago refiners would result in similar 
petitions elsewhere. The executives did not feel that they 
could, under present conditions, open up the whole question of 
local petroleum rates. In addition, they felt, this was a bad 
time to make any move that might result in a diminution of 
railroad revenues. 


L. & N. W. REORGANIZATION 
The Commission, by division 4, in Finance No. 10813, 
Louisiana & North West reorganization, has authorized Jonah 
J. Goldstein, Arthur M. Whitehill, and W. K. Belcher to serve 
as a protective committee for holders of first mortgage 5 per 
cent bonds of that carrier. 
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TERMINAL ALLOWANCES 


The Traffic World Washington Bureau 


J. J. Pelley, president of the Association of American 
Railroads, has put up to executives of member roads a sugges- 
tion of the Commission that the carriers voluntarily cancel all 
outstanding allowances for switching service at plants and with- 
draw their engines from plants where they are being used 
solely for the benefit of the industry or, if such engines remain 
in the plant, that tariffs be published providing a reasonable 
charge for the services being performed for the industry. 

This subject was opened initially with the railroads last 
fall by Commissioner Miller when, as chairman of the Com- 
mission and by direction of the Commission, he asked Mr. 
Pelley whether the association would undertake, in view of the 
Supreme Court’s upholding of the Commission’s decision in the 
American Sheet and Tin Plate Company et al., terminal 
allowance case, to canvas the situation with member lines 
with a view to canceling voluntarily allowances where allow- 
ances were found unlawful in Ex Parte No. 104, Part II, with- 
out further action by the Commission (see Traffic World, 
Oct. 30, 1937, p. 972). 

In view of the action of President Pelley in putting the 
matter up to member roads, as the result of further corre- 
spondence on the subject, E. F. Lacey, executive secretary of 
the National Industrial Traffic League, announced May 12 that 
the League’s special committee on Ex Parte 104, Part II, of 
which George A. Blair is chairman, would convene at the Hotel 
Washington in Washington, D. C., May 24, at 10 a. m. to con- 
sider the developments in this matter and that all interested 
members of the League were invited to attend and participate 
in the discussion. 

The latest Commission suggestion on the subject, which 
Mr. Pelley has now put before the member roads of his 
association, was contained in a letter sent by W. P. Bartel, 
secretary of the Commission, to Mr. Pelley, under date of April 
27. This letter was not made public by the Commission nor 
by Mr. Pelley, but copies of the correspondence were sent to 
League members May 12 by Mr. Lacey. It referred to the deci- 
sion of the Supreme Court, April 25, upholding additional 
“spotting” orders of the Commission (see Traffic World, April 
30, p. 1010), and inquired whether, in view of the court’s deci- 
sion, “the carriers would not now voluntarily cancel all out- 
standing allowances and withdraw engines from plants where 
such engines are being used solely for the benefit of the indus- 
try, or if such engines remain in the plant, to provide for a 
reasonable charge for the service being performed for the 
industries.” 


“If upon later investigation by the carriers it is felt that 
the service performed by certain industries is a service of trans- 
portation which the carriers should ordinarily perform, the 
carriers may then publish tariffs providing for such allowances, 
with the distinct understanding, however, that the Commission 
may exercise its right to suspend such tariffs pending further 
investigation of its part,” said Secretary Bartel. 


“It seems to the Commission that it should not be necessary 
to issue further reports based upon the record as made where 
the record is ample, or to hold further hearings where the 
record possibly should be supplemented in some respects. It 
does not seem that the carriers, the industries, or the Com- 
mission should be put to this additional expense at this time.” 


The Bartel letter referred to a letter Mr. Pelley sent to 
Chairman Splawn of the Commission, March 4, in which Mr. 
Pelley referred to the action of Chairman Miller last fall. 
Mr. Pelleyv said he had canvassed the situation among the mem- 
ber lines with regard to the matter, with the following results: 


1. In all cases where the Commission issues orders, those orders 
have been complied with except where the carrier has been restrained 
as a result of injunctions. 

2. There is a disposition on the part of the carriers to attempt to 
bring in harmony with the findings of the Commission those specific 
cases regarding which evidence was taken but in connection with which 
no supplemental reports or orders were issued. 

3. The lines quite generally are disposed to make applicable the prin- 
ciples set forth by the Commission in cases not treated but where the 
same questions are involved as in the treated cases. 

Your attention is particularly directed to the fact that this situa- 
tion is exceedingly complicated, requires a special study at each indus- 
try which as a rule cannot be handled by an individual road but must 
be handled by all railroads serving that industry jointly. Further, that 
there will be many questions arise as to whether the principles of the 
Commission's decision are applicable or otherwise and which will call for 
the necessity of asking for assistance from the Commission’s staff in 
situations of this nature that may arise. I think you will agree that 
the principles are rather vague and indefinite and call for the application 
of judgment as to whether or not the terminal service is or is not more 
burdensome than that for team track placement and here it is quite 
probable that there may be a difference of opinion as between two well 
informed men as to whether the particular situation falls in a class 
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where the station to station rates should cover the terminal service or 
otherwise. My purpose in calling this to your attention is that it is a 
matter which cannot be quickly adjusted but one which will take a 
great deal of time before it is possible finally to conclude the subject. 
We will assure you, however, that the matter will be actively progressed. 


The Commission has been advised that the federal court 
at Chicago has dismissed the bills of complaint in six terminal 
allowance cases, thereby sustaining the decisions of the Com- 
mission made in respect to the allowances theretofore paid by 
the trunk lines to the industries for terminal switching. 

The cases which have been dismissed are Inland Steel Co., 
207 I. C. C. 747; Interlake Iron Co., 210 I. C. C. 205; Crane Co., 
210 I. C. C. 210; Acme Steel Co., 215 I. C. C. 373; American 
Steel Foundries Co., 216 I. C. C. 13; and Chicago By-Products 
Coke Co.,°216. 1. C. C..8. 

The court dissolved the interlocutory order and dismissed 
the bill of complaint in each case. 

According to information received by the Commission it 
has been determined by the petitioner, in Wheeling Steel Cor- 
poration, petitioner, vs. United States and Interstate Commerce 
Commission, a terminal allowance case in the northern district 
of West Virginia, to put an end to that litigation by having the 
court dissolve a temporary injunction and dismiss the bill of 
complaint. The steel company obtained an order from the 
court forbidding the enforcement of the Commission’s order 
in its forty-sixth supplemental report of February 3, 1936, in 
Ex Parte 104, Part IV, 214 I. C. C. 53. 


S. & A. REORGANIZATION 


In a proposed report in Finance No. 11336, Savannah & 
Atlanta Railway reorganization, Examiners H. H. Kirby and 
C. A. Bernhard recommends allowances for services rendered or 
to be rendered, and expenses incurred or to be incurred in 
the reorganization of the carrier mentioned, totaling something 
less than $85,000. 

The aggregate of all claims filed with the court having the 
estate of the debtor in its charge totaled $156,649.79, $128,125 
being for compensation and $28,524 being for expenses. 

The aggregate of the amounts which the court considered 
reasonable, without making any final order to that effect, the 
report said, was $109,350 as compensation and $28,524.79 for 
expenses. 

Among the large claims filed with the court and trans- 
mitted to the Commission for its report were: Wickes, Neilson 
& Riddell, $22,500 for compensation and $538.76 for expenses; 
Wright, Gordon, Zachy & Parlin, $40,000 for compensation and 
$1,985.99 for expenses; Coudert Brothers, $30,000 for compensa- 
tion; Anton P. Wright $10,000 for compensation and $251.52 
for expenses. 

According to the examiners the matter was made complex 
by the fact that the Savannah & Atlanta went into receivership 
in 1921 and that a plan for its reorganization was made in 
1929 which its makers claimed was, in substance, the plan that 
was approved by the Commission in the reorganization pro- 
ceedings. They claimed therefore that they were entitled to 
credit for services rendered in the making of that plan. In 
Savannah & Atlanta Acquisition, 162 I. C. C. 771 and 166 
I. C. C. 119, the Commission approved the issuance of securi- 
ties under the receivership reorganization plan of 1929. 

In disposing of the matter, the examiners treated the 
allowances recommended by them as for actual and reasonable 
expenses of the various committees. They said the Commission 
should fix the following maximum limits of final allowances to 
the petitioners herein for reasonable compensation for all serv- 
ices rendered or to be rendered, and for all actual and reason- 
able expenses incurred or to be incurred in connection with the 
proceedings and plan of reorganization, except as to future 
expenses for which a separate lump-sum maximum for all 
parties should be fixed, such sums to cover any office, or other 
overhead, expenses which should be provided for in connec- 
- with such services. The allowances recommended by 
them are: 


The committee for holders of Brinson Railway Co. bonds, 
$2,000 for services and $206.82 for expenses in connection there- 
with, rendered and incurred by the Chase National Bank of 
New York. 

City Bank Farmers Trust Co., $43.22; City Bank Farmers 
Trust Co., as successor trustee under the Brinson Railway Co. 
mortgage, $92.53 to be paid to Mitchell, Taylor, Capron & 
Marsh, for legal services; committee for holders of Brinson 
Railway Co. bonds and of the reorganization committee, $20,000 
for legal services, and $2,070.02 for expenses rendered and in- 
curred by Wright, Gordon, Zachry & Parlin; expenses of 
the reorganization committee, $6,847.91; committee for holders 
of Savannah & Atlanta bonds, $2,000 for services, and $3,354.69, 
for expenses to be paid to the Bankers Trust Co.; committee 
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for holders of Savannah & Atlanta bonds, $428.41 for expenses 
incurred in connection with services rendered by the Bank of 
America, to be paid to that bank or its successor; expenses of 
the City Bank Farmers Trust Co., as successor trustee under 
the Savannah & Atlanta mortgage, $215.52 for expenses in- 
curred by Delafield, Thorne & Marsh in connection with legal 
services rendered for the bank, that sum to be paid to the 
attorneys; committee for holders of Savannah & Atlanta bonds, 
$12,000 for legal services, and $724.99 for expenses in connec- 
tion therewith, rendered and incurred by Wickes, Neilson & 
Riddell, the money to be paid to the attorneys; committee for 
holders of Savannah & Atlanta bonds, $1,200 for legal services 
and $138.45 for expenses rendered and incurred by Connerat 
& Hunter, the money to be paid to the firm of the attorneys; 
Piedmont Associates, Inc., $5,509.88; Piedmont Associates, Inc., 
$15,000 for legal services and $220.40 for expenses rendered and 
incurred by Coudert Brothers, the money to be paid to the 
attorneys; Piedmont Associates, Inc., $3,500 for legal services, 
and $316.57 for expenses rendered and incurred by Anton P. 
Wright and $250 for legal services rendered by F. S. Mackall. 

The examiners recommended that for all additional, actual 
and reasonable expenses yet to be incurred in connection with 
the reorganization proceedings and plan, by any or all parties, 
not provided for in the foregoing items, a final maximum limit 
of $5,000 as a iump sum, no part thereof to be used to pay 
any additional compensation for services of the petitioners, and 
specific items thereof to be supported and accounted for by 
vouchers or statements to be presented to the debtor’s trustee 
and to the court, for the actual expenditures made or obliga- 
tions incurred before reimbursement be made to any peti- 
tioner out of the debtor's estate. 


ROOFING, TO AND FROM LOWELL, IND. 


Witnesses for the complainants in Docket 27744, Globe 
Roofing Products Company, Inc., vs. Chicago and North West- 
ern et al., heard before Examiner Esch at Chicago May 7, asked 
the Commission to prescribe for application on crushed stone, 
ground limestone, fluxing stone, and roofing granules, from 
points in Michigan, Illinois and Wisconsin to Lowell, Ind., the 
same rates applying to the Chicago district. They also asked 
reparation of about $6,000 on past shipments. Lowell, it was 
testified, was 44.8 miles southeast of Chicago, less than 1% 
miles west of North Hayden, Ind., which was in the Chicago 
district and 45 miles distant from that city. The globe com- 
pany, in the products it made and sold, was in competition 
with other roofing products producers in Chicago and at other 
points in the district. On the shipments that had already 
moved, it was testified, the rates had varied, being at present 
generally somewhat lower than they were before May, 1935. 
The existing rates were, however, it was testified, still higher 
in each instance than the rates to Chicago. The reductions 
made, it was testified, represented moves toward just and 
reasonable and non-prejudicial rates but were not yet suffi- 
cient to make the rates lawful. 

Witnesses for the railroads said there was nothing dis- 
criminatory in the difference between the Lowell rates and 
those to the Chicago district. Rates made to cover such dis- 
tricts, they said, had to have a line of demarcation some- 
where. Extending the Chicago district rates to Lowell would 
simply provide a basis for similar complaints to the next 
more distant point. In addition, it was pointed out, granting 
of the Chicago district rates on the commodities involved 
would undoubtedly result in the extension of those rates on 
many other commodities. The net result, it was testified, 
would be a diminution of carrier revenues without a corre- 
sponding increase in traffic. 


The outbound rates on prepared roofing are involved in 
a number of cases heard May 9. They are Nos. 27774 and 
four sub-numbers, 27781 and five sub-numbers, 27785 and 
27799. The Globe Roofing Company is the complainant in 
each and the Chicago, Indianapolis and Louisville the title 
defendant. Except for the fact that the commodity in- 
volved was the finished product, outbound from the Globe 
plant at Lowell, Ind. the complaints were much the 
same as that in the case heard three days earlier. The 
contention was that the rates from Lowell to such representa- 
tive destinations as Emporia, Kan., Kansas City, Mo., Okla- 
homa City, Okla., Lamanada Park, Cal., and Denver, Colo., 
were unreasonable to the extent that they exceeded the con- 
temporaneously effective rates from the Chicago district, and 
that they discriminated against the Globe company and in 
favor of roofing manufacturers at Chicago, Chicago Heights, 
Waukegan and Marseilles. Rates paid, it was testified, were 
uniformly something over the prevailing Chicago district rates. 
In some cases, it was shown, the rate from Lowell had been 
reduced to the Chicago district basis since the shipments in- 
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volved had moved. In those instances the prayer was merely 
for reparation down to the subsequently established rates. In 
other cases the Lowell rate remained on the level applying 
when the shipments moved, in which instances the prayer was 
also for a fixing of the rates for the future at the Chicago level. 

Defense testimony followed substantially the lines in the 
case covering the inbound rates on materials. There was no 
substantial reason why the Chicago district should be extended 
to include Lowell and only Lowell, it was testified. Also, it 
was pointed out, it was impossible to alter the district to include 
Lowell only for the purposes of outbound rates on prepared 
roofing. If that were done, it was testified, the bars would 
have to be let down on many other commodities about the 
rates on which there was at present no question of reasonable- 
ness. 


NEW HAVEN ABANDONMENTS 


The Commission, by division 4, in Finance No. 11578, New 
York, New Haven & Hartford et al. trustees abandonment, 
embracing also Finance Nos. 11581 and 11597, of the same 
title, has authorized the trustees of the New Haven, who are 
also trustees of the Hartford & Connecticut Western, to aban- 
don parts of the railroads mentioned. 

The total mileage of the New Haven marked for abandon- 
ment was 62.36 miles, and of the Hartford & Connecticut 
Western, 44.63 miles, 104.24 miles being in New York and 
2.75 miles in Connecticut. That part of the application in No. 
11597, which sought permission to abandon part of the line near 
Boston Corners, N. Y., was dismissed. 

The Hartford & Connecticut Western applications were for 
permission to abandon 2.76 miles of line from Lakeville, Conn., 
to State Line, N. Y.; and 41.87 miles from State Line to 
Rhinecliff, N. Y. 

Parts of the New Haven covered by the application were 
3.38 miles from Silvernails to P. & E. Junction, N. Y.; 5.05 
miles from Ancramdale to P. & E. Junction, and thence to N., 
D. & C. Junction, N. Y.; .69 miles from Pine Plains to N., 
D. & C. Junction, N. Y.; 24.8 miles from N., D. & C. Junction 
to Poughkeepsie Junction, N. Y.; 26.23 miles from Stissing 
Junction to Hopewell Junction, N. Y.; .35 miles near Boston 
Corners, N. Y.; and 1.86 miles between State Line and Miller- 
ton, N. Y. 

The proposals considered in this report along with those 
presented with other applications for permission to abandon, 
involving in all 312.43 miles or about 15 per cent of the system 
mileage, the Commission said, grew out of studies made to 
determine what lines, if any, should be abandoned in the inter- 
est of the debtors’ estate and of the ultimate reorganizations 
without unduly or adversely affecting the public interest. 

As the result of studies, the applicants had concluded and 
asscrted on this record, according to the report, that revenues 
accruing from operations of the lines proposed to be abandoned 
were not sufficient to cover the cost of operating them. 

In support of that proposition, the report said, the trustees 
had submitted traffic and earning statistics. The composite re- 
sults of operation on the lines, based on statements submitted 
by the applicants, the report said, for the five years 1932-36 
represents a net income of $9,289 in 1932 and deficits of 
$12,515, $44,244, $71,362 and $90,209 in other years. 

With regard to the Stissing Junction-Hopewell Junction 
segment, the report said the record showed that protestants 
used it only for such shipments as might not conveniently be 
moved by truck. Coal, it said, might have to be trucked from 
other railroad stations at an increased cost to the consumer 
and coal dealer would suffer financial loss. A railroad could 
not be expected to operate at a loss, it added, merely to supply 
the transportation convenience of shippers with respect to cer- 
tain of their commodities. 

The report said that the milk traffic in the territory served 
by the various segments had gone to the trucks. 


FERTILIZER RATE REVISION 


Official and Southern Territory railroads have asked the 
Commission in No. 19890, U. S. Phosphoric Products Corpora- 
tion vs. Butte, Anaconda & Pacific et al., and about a score 
of cases joined with it, to vacate the continuing provision of 
outstanding rate orders entered in those cases, or in the alterna- 
tive that the orders be so modified and amended as to enable 
the petitioners lawfully to publish and file tariffs making a 
10 a_i cent revision of rates on fertilizer and fertilizer mate- 
rials. 

The carriers in their petition say they desire to make a 
revision in the rates in straight or mixed carloads between all 
points in the official territory, on the one hand, and all points 
in southern, on the other, on the basis mentioned. 
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FREIGHT RATE INCREASES 


The Traffic World Washington Bureau 


Because the Pennsylvania commission has refused to allow 
increases in rates on anthracite coal moving intrastate in 
that commonwealth, railroads serving the hard coal mining 
regions of that state have asked the Commission to institute 
a thirteenth section inquiry. They have asked it to issue an 
order bringing the Pennsylvania state rates up to the level 
permitted in Ex Parte 123. 

Refusal of the Pennsylvania commission to permit increases 
on hard coal, the petition says, results in unjust discrimination 
against interstate commerce and gives undue and unreasonable 
advantage and preference to persons and localities in Penn- 
sylvania and results in undue prejudice against persons and 
localities in interstate and foreign commerce both within and 
without Pennsylvania. 

Generally speaking, says the petition, such advantage, 
preference and prejudice occur on or near the borders of 
Pennsylvania where dealers located in neighboring states are 
in competition with Pennsylvania dealers in the sale of anthra- 
cite. It says that the increase of 11 cents a gross ton (10 cents 
a net ton) is in effect on rates charged for transportation to 
the dealers in the neighboring states while the Pennsylvania 
commission has prevented their applying any increase to the 
rates for transportation via intrastate routes to the Pennsyl- 
vania dealers. 

Another example of advantage, preference and prejudice, 
says the petition, is to be found in the fact that a substantial 
amount of anthracite is transported via interstate routes from 
mines in Pennsylvania to Philadelphia and other destinations 
in Pennsylvania. The shippers and consignees using such 
routes, the petition says, are in competition with shippers and 
consignees using intrastate routes. 

The railroads said that in presenting their petition for an 
increase in state rates on anthracite they modified their plan 
so as to provide for an increase of only 3 cents in rates of 
84 cents or less a gross ton, an increase of only 5 cents in rates 
of 85 cents to $1.12 a gross ton, and an increase of 11 cents in 
rates in excess of $1.12 a gross ton. At the hearing, before the 
Pennsylvania commission, the petitioning railroads said they 
also modified their request so as to provide for an increase of 
only one cent a gross ton in rates on unprepared anthracite 
shipped from mines to breakers. 

The Commission has authorized the railroads to revise 
their tariffs so as to provide for the retention of only one Ex 
Parte 123 increase on lake cargo coal, having final destination 
beyond the upper lake docks. The increase is collected on 
each rail shipment, the first being on the rail haul to the lower 
lake docks, and the second on the rail haul beyond the upper 
lake docks. The increase is 15 cents a net ton or 17 cents a 
gross ton. 

A simple plan of refund of the charge for the second rail 
haul has been provided on the basis of a certificate made by 
the shipper from the upper lake dock into the interior of the 
country. The revised plan for refund is to become effective in 
tariffs operative on June 1. The Commission has given relief 
for such tariffs from the provisions of its tariff circular. 


The first scheme for refund of the second charge required 
the shipper to prove shipment of lake cargo coal from the 
upper lake dock by the submission of copies of bills of lading 
and freight bills. Upper lake dock shippers thought that was 
too complex a method to be followed for refund of the second 
increase. The carriers agreed to put into use the plan under 
which the shipper certified that he had shipped coal from the 
upper lake docks that had had a rail haul to the lower lake 
port and had paid one increase. 


The Mississippi commission has denied the petition of the 
railroads asking authority to apply on intrastate traffic, in- 
creases the same as authorized by the Commission on inter- 
state traffic in Ex Parte 123. A petition, it is understood, will 
be filed with the Commission by the railroads asking that it 
require the Mississippi commission to increase the intrastate 
rates to the level of the interstate rates, under authority of the 
thirteenth section. 

The New Orleans Joint Traffic Bureau in reply to the 
petition of the western railroads seeking modification of the 
Commission’s decision in Ex Parte 123, 226 I. C. C. 41, and 
supplemental decisions thereto, asks denial of that petition so 
far as it seeks permission to increase further the present rates 
on grain and grain products to New Orleans from St. Louis, 
Kansas City and Omaha; from points from which the rates 
break over those markets, and from interior points in Kansas, 
Oklahoma and Texas, from which the rates to New Orleans 
are not directly related to the rates prescribed and published 
to and from the market points. 

A similar reply has been filed by the Missouri Millers 
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Association so far as the petition of the western carriers affects 
rates on grain and grain products. The association suggests 
that the railroads first give consideration to revising the pres- 
ent disposition of fractions rule to reflect dispositions in one- 
half numbers and after that has been done, that they again 
submit proposed schedules that will restore equalizations and 
relationships that existed prior to March 28. It expressed the 
belief that the entire situation might be satisfactorily disposed 
of by a conference of carrier and shipper interests presided 
over by representatives of the Commission. 

The Montana commission and the Montana Flour Mills Co. 
of Great Falls, Mont., ask the Commission definitely and spe- 
cifically to require, in any modification of its order in Ex Parte 
123 it may issue, that no further increases shall be made in 
any of the current master tariff rates on grain and grain prod- 
ucts from Montana. They further ask that any further in- 
creases on inter-market proportional rates be made subject to 
a requirement that the carriers cancel the voluntarily main- 
tained current transit balance of nine cents from Minneapolis 
to Chicago on wheat from Kansas City, Omaha, and Sioux 
City. They claim it defeats the current thirteen cent propor- 
tional rate and thereby seriously diminishes the revenue of the 
carriers. 

The North Dakota commission and the Chamber of Com- 
merce of Fargo, N. D., ask the Commission to deny the car- 
riers’ petition for modifications requested by the western car- 
riers as to grain and grain products. They asserted that the 
carriers had shown no justification for the general increase 
which they proposed and expressed the belief that so far as 
market relationships were concerned, the railroads had not 
achieved the restoration of relationships which they repre- 
sented. 

The Duluth Board of Trade has also asked the Commis- 
sion to deny the petition of the carriers for modification so as 
to permit them to establish proportional rates between the Mis- 
souri River, on the one hand, and Duluth, on the other. Its 
petition directed attention to the fact that under the tariffs in 
effect March 27, the proportional rate from Omaha to Duluth 
was 16 cents; that it became 17 cents on March 28, an advance 
of 6.25 per cent. The carriers, Duluth pointed out, proposed 
to make it 17% cents, an advance of 9.4 per cent. Certainly, 
said the Duluth body, there was nothing in the decision of the 
Commission to warrant so much greater advance in this pro- 
portional than the 5 per cent called by the decision. It said 
that when this fact was taken into consideration in conjunction 
with the fact that the carriers’ proposal contemplated a 16 
cent rate from Omaha to Chicago, Omaha to Milwaukee, Omaha 
to Manitowoc, and Omaha to Green Bay, it was certainly un- 
reasonable for the carriers in the same petition to ask sanction 
of a 17% cent rate from Omaha to Duluth. It suggested that 
the Commission authorize the establishment of a proportional 
rate (proportional at both ends, it said) from Omaha to Duluth 
of 16 cents and that this rate should be established at the 
same time as new proportionals were authorized. 


PASSENGER FARE RECONSIDERATION 
The Traffic World Washington Bureau 


Asking it to take judicial notice of current statistical re- 
ports about their bad financial condition, eastern railroads have 
petitioned the Commission for reargument and reconsideration 
of its decision in Ex Parte 123 so far as it applies to passenger 
fares in coaches. They point out that, in the first three months 
of this year, their net railway operating income was only a 
little more than $15,000,000 as compared with more than $93,- 
000,000 in the corresponding period of 1937—a decrease of 83.83 
per cent. Their financial situation, they assert is so serious that 
it “is engaging the attention of the executive and legislative 
departments of our government.” 


ERIE REORGANIZATION 


The Commission, by division 4, in Finance No. 11915, Erie 
reorganization, has ratified the appointments of Charles E. 
Denney and John A. Hadden, as trustees of the property of the 
debtor. The report referred to the fact that Mr. Hadden was 
counsel for and a director and secretary of the Youngstown 
Steel Door Co., which sold to the Erie parts of its products 
consisting of fixtures for railroad box cars. It also referred 
to the fact that Mrs. Hadden had stock in the Youngstown 
Sheet & Tube Co., which company owned 53,000 shares of the 
door company, out of 665,920 shares outstanding. The report 
also said the door company was the owner of the Camel Sales 
Co. which now handled the sale of its products and recited that 
the Erie’s purchases from the plants of the door company 
totaled $13,855 in the years, 1935 to 1937. Purchases by the 
Erie from the sheet and tube company, it said, amounted to 
$968,209 in the years 1928 to 1937, inclusive. 
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The Commission said that in ratifying Mr. Hadden’s ap- 
pointment, it assumed, of course, that the trustees would award, 
on the basis of competitive bids, orders for supplies customarily 
furnished by, or which the trustee might desire to purchase 
from the door and the sheet and tube companies, or their 
affiliates. 

Since it appeared that Mr. Denney expected to continue 
as president of the Erie, the Commission said it considered 
that its ratification of his appointment should be qualified by 
the requirement that his only compensation from the estate of 
the debtor for his service as trustee should be that allowed 
to him as trustee by the judge within the maximum limits 
to be approved by it as reasonable. 


SUSPENDED TARIFFS 


(Designation of a tariff below does not mean that all schedules 
in it have been suspended. Suspension orders contain many schedules 
not reproduced here. Details of such orders are published in The 
Daily Traffic World and Bulletin and The Traffic Bulletin.) 


In I. and S. No. 4489, the Commission has suspended from 
May 11 until August 9 the operation of schedules as published 
in Arlington & Fairfax Auto Railroad Company’s I. C. C. 1 
(MP-I. C. C. 3). The suspended schedules propose to estab- 
lish joint rail-motor passenger fares between points in Virginia 
in Arlington and Fairfax counties, on the one hand, and Wash- 
ington, D. C., on the other, via the Arlington & Fairfax Auto 
— and the Arlington and Fairfax Motor Transportation 

0. 

In I. and S. No. M-346, the Commission has suspended 
from May 11 until August 9 the operation of all schedules 
published in Arlington and Fairfax Motor Transportation Co. 
MP-I. C. C. 3 and Washington, Virginia and Maryland Coach 
Co., Inc., MP-I. C. C. 3. The suspended schedules propose to 
make certain a five cent increase in each one-way fare between 
Washington, D. C., and points in Arlington County, Va. 

In I. and S. No. M-345 the Commission has suspended from 
May 10 until August 8, the operation of all schedules as pub- 
lished in supplement No. 16 to tariff M. F. I. C. C. No. 2 of 
Agent F. C. Paist. The suspended schedules propose to estab- 
lish new and reduced class and commodity rates between points 
in the west. The following is illustrative: Fresh meats and 
and packing house products from Denver, Colo., to Phoenix, 
Ariz., in cents a 100 pounds: 


Less-truckload, present 185, proposed, no change; minimum weight 
5,000 pounds, present 150, proposed 125; minimum weight 10,000 pounds, 
present 135, proposed 120; minimum weight 18,000 pounds, present 110, 
proposed, no change. 


In I. and S. No. M-344, the Commission has suspended 
from May 9 until August 7, the operation of certain sched- 
ules as published in Tariff MF I. C. C. No. 3 of Agent R. L. 
Askea. The suspended schedules propose to establish a new 
stopping-in-transit rule, and a rule providing that minimum 
weights for straight trucking units (other than tractor trailer 
or semi-trailer units) will be 75 per cent of the minimum 
weights shown in the protested tariff, also classification excep- 
tions ratings on various commodities in various quantities be- 
tween points in Florida, Georgia, North and South Carolina 
and Virginia. The following is illustrative: 


Class ratings on bagging, minimum weight in pounds, 12,000, 
present 40, proposed 30; 20,000, present 40, proposed 27%. 


In I. and S. No. M-347, the Commission has suspended 
from May 12 until August 10, the operation of certain sched- 
ules as published in tariff MF I. C. C No. 3 of W. R. Candler 
doing business as W. R. Candler Transfer Co., Asheville, N. C. 
The suspended schedules propose to establish new commodity 
rates on groceries, chairs and rockers, scrap metals and rags 
in truckload and less-truckload quantities to and from points 
in Maryland, New Jersey, New York, North Carolina, Pennsyl- 
vania, Virginia and West Virginia. The following is illustra- 
tive: A rate of 103 cents, less than truckload, and 84 cents, 
truckloads, minimum 11,000 pounds, on groceries from New 
York, N. Y., to Asheville, N. C. 


SEATRAIN RATES IN THE SOUTH 


Answering a petition of southern territory railroads, the 
Commission has reopened for further hearing, No. 25727, Sea- 
train Lines, Inc., vs. Akron, Canton & Youngstown et al., so far 
as the report and order in that proceeding relates to the rates 
and charges on domestic, export and import: traffic between 
Belle Chasse, La., and points in southern territory. It has also 
postponed indefinitely the effective date of the order in that 
proceeding. The effective date was June 15. 

Southern railroads, in their petition, said that Seatrain was 
alone interested in foreign traffic to and from Cuba. The 
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order, they pointed out, required them to publish a full line 
of export-import rates to and from Belle Chasse, La., the point 
where it delivered traffic to railroads. Such a requirement they 
asserted, would be an unnecessarily burdensome expense and 
wholly unjustified under the issues involved and the record 
made in this proceeding. 

The present rates applicable to shipside at New Orleans 
maintained by the southern carriers were made the basis for 
use at Belle Chasse. The carriers pointed out that those rates 
varied, depending on the foreign country of origin or destina- 
tion; that the absorptions varied according to the dock or 
wharf at New Orleans at which a ship berthed. It followed, 
said the petition, that as a practical matter petitioners were 
decidedly embarrassed in endeavoring to publish rates to and 
from Belle Chasse in keeping with the spirit and letter of the 
order in this proceeding. 

Seatrain Lines, Inc., in answer to the petition for reopening, 
said it submitted that it represented simply another move in 
the dilatory tactics in which the railroads had indulged in an 
effort further to postpone final settlement of the grounds of 
this complaint, which had been pending for more than five 
years. 


SIGNAL SYSTEMS 


The Pennsylvania-Reading Seashore Lines; Pennsylvania; 
Chicago, Burlington & Quincy; Colorado & Southern; and Chi- 
cago, Rock Island & Pacific have filed applications with the 
Commission for approval of proposed modification of signal 
systems or devices under paragraph (b) section 26 of the inter- 
state commerce act. Any interested party desiring hearing 
should advise the Commission in writing within 15 days from 
May 11. 

The Western Pacific has filed applications with the Com- 
mission for approval of proposed modification of signal systems 
or devices under paragraph (b) section 26 of the interstate 
commerce act. Any interested party desiring hearing should 
advise the Commission in writing within 15 days from May 9. 

The Pennsylvania has filed applications with the Commis- 
sion for approval of proposed modification of signal systems 
or devices under paragraph (b) section 26 of the interstate 
commerce act. Any interested party desiring hearing should 
advise the Commission in writing within 15 days from May 7. 


NUT ORDER VACATED 

On application of the carriers, the Commission, in No. 
20486, T. A. Winkleman as Benton County Produce Co. vs. 
St. Louis-San Francisco et al., has vacated the provision in the 
order in that case saying that the order shall continue in force 
until the further order of the Commission. The case is re- 
ported in 155 I. C. C. 198. 

The order which has been vacated, in part, required the 
maintenance of a rate of 96 cents a hundred pounds, carloads, 
minimum 30,000 pounds, on shipments of walnuts and hickory 
nuts, in mixed carloads, from Rogers, Ark., to Denver, Colo. 

Investigation disclosed, said the railroads in their petition 
for vacation of the order, that there had been no shipments 
under this rate for the past five years, there were none now, 
and there was no prospect of any future shipment. In view 
of these facts, they said, there was no necessity for continuing 
the rate, and carriers, seeking to rid their tariffs of obsolete 
rates desired to cancel this rate. 


SEABOARD AIR LINE ABANDONMENT 

Examiner Jerome K. Lyle, in Finance No. 11725, Seaboard 
Air Line abandonment, has recommended that the Commis- 
sion find that the present and future public convenience and 
necessity have not been shown to permit abandonment by the 
Seaboard and its receivers of a part of a branch line extending 
from a point near Alachua to Bell, Fla., a distance of a little 
more than 23 miles. The examiner said the record indicated 
that the operation of the segment probably had been un- 
profitable for the past few years but it failed to show that 
such losses as might have been incurred therefrom might be 
expected to continue or that savings which might have been 
realized in that period would be reflected in the future. On 
the other hand, he said, there was testimony warranting a 
finding that for the next few years the segment probably could 
be operated profitably. 


F. D., D. M. & S. RECEIVERSHIP 

The Commission, division 4, in Finance No. 11971, Fort 
Dodge, Des Moines & Southern receivership, has authorized 
John L. Hugg, E. McLain Watters and Walter E. Kennedy to 
serve as a protective committee for holders of Fort Dodge, Des 
Moines & Southern first mortgage 5 per cent gold bonds, due 
December 1, 1938, pursuant to section 77 (p) of the bank- 
ruptcy act. 
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Miscellaneous Decisions 
Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National Reporter System, 
published by West Publishing Co., St. Paul, Minn. Copyright, 
1938, by West Publishing Co.) 





REGULATION OF COMMON CARRIERS 


(Supreme Court of Indiana.) A truck driver who owned 
truck but who transported exclusively freight furnished by 
motor carrier corporation subject to direction and control of 
corporation, and who received as compensation 70 per cent of 
charges which were collected by corporation which furnished 
permit and all necessary supplies and maintained office and 
equipment, was not an “independent contractor,” but corpora- 
tion was a “principal” so as to be liable for negligence of truck 
driver in operation of truck. (Bates Motor Transport Lines 
vs. Mayer, 14 N. E. Rep. (2d) 91.) 

As respects liability of motor carrier corporation for death 
of motorist killed in collision between truck and automobile, 
to constitute truck driver “independent contractor,” it would 
be necessary that truck driver exercise independent employ- 
ment under contract doing work by his own methods without 
being subject to control of his employer, except as to product 
or result of work.—Ibid. 

The defense of independent contractor is not available to 
defeat liability in action for damages resulting from acts done 
in violation of duty imposed by law on party charged with 
responsibility for injury.—Ibid. 

A motor carrier corporation could not avoid liability for 
injury to third person by contracting for carriage of freight 
with irresponsible party, since such contract would be fraud 
upon public and state.—lIbid. 

In action against corporation for death of motorist who 
was killed in collision between truck and automobile wherein 
complaint charged that corporation was interstate common 
carrier of freight under state laws, plaintiff had burden to 
establish character of corporation as such.—Ibid. 





Loss and Damage Decisions 
Traffic Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National Reporter System, 
published by West Publishing Co., St. Paul, Minn. Copyright, 
1938, by West Publishing Co.) 





DELAY IN TRANSPORTATION OR DELIVERY 


(Court of Appeals of Tennessee, Middle Section.) A car- 
rier has duty to forward freight without delay and as 
speedily as practicable and, if it be unnecessarily and negli- 
gently detained, carrier is liable for the loss. (Nashville, C. & 
St. L. Ry. vs. Davis, 114 S. W. Rep. (2d) 830.) 


A carrier is bound to deliver freight within reasonable 
time in absence of special contract according to the usual 
course of business, with all convenient dispatch, but the law 
does not fix by rule what is the reasonable time, each case 
depending on its own circumstances.—Ibid. 

In action for unreasonable delay in transportation of car 
of cattle, shipper must show by preponderance of evidence 
negligence and that car was delayed in transit longer than 
usual and customary time for transportation. 45 U.S. C. A,, 
secs. 71-74; Interstate Commerce Act, sec. 20, par. 11, as 
amended, 49 U. S. C. A., sec. 20 (11).—Ibid. 

Proof of carrier’s delivery of freight in usual time accord- 
ing to custom and course of carrier’s business is prima facie 
evidence of reasonable time as respects carrier’s liability for 
unreasonable delay in transportation.—Ibid. 

The stopping of car with cattle at station when there was 
no other train leaving in 19 hours, for purpose of removing 
dead cow, instead of allowing car to go on to another city in 
same state and have dead cow removed there, constituted un- 
reasonable delay; rendering railroad liable for damage to cattle 
caused by delay, where railroad through its agents knew that 
prompt delivery of shipment was essential. 45 U. S. C. A,, 
secs. 71-74; Interstate Commerce Act, sec. 20, par. 11, as 
amended, 49, U. S. C. A., sec. 20 (11).—Ibid. 

A railroad does not escape liability for unreasonable de- 
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lay in transportation of car of cattle on ground that law 
required carrier to feed cattle at end of 36 hours and time re- 
quired for shipment was more than 36 hours, where only pur- 
pose of stopping car at station was to remove dead cow, and 
delay required feeding, and cattle would have arrived at des- 
tination within 34 hours but for such stop. 45 U.S. C. A., secs. 
71-74; Interstate Commerce Act, sec. 20, par. 11, as amended, 
49, U. S. C. A., sec. 20 (11).—Ibid. 

In action against railroad for damages for unreasonable 
delay in transportation of car of cattle, judgment which was 
based on undisputed evidence as to difference in value of cattle 
had they been delivered within 36 hours and their value at 
time of delivery after 57 hours was not excessive.—Ibid. 

The measure of damages for injury caused by negligent 
delay in transportation and delivery of live stock is difference 
between value of animals at time they should have been de- 
livered in condition they would have been in at that time, and 
their value when they were delivered in condition they were 
in at that time, damages being measured by change in condi- 
tion of stock wrought by unreasonable delay plus any addi- 
tional expense of keeping stock necessitated by the delay.—Ibid. 

In action against railroad for unreasonable delay in trans- 
portation of car of cattle, a dormant partner who has bought 
several cows for shipment under agreement to divide profits 
equally was not a necessary party plaintiff. 45 U. S. C. A., 
secs. 71-74; Interstate Commerce Act, sec. 20. par. 11, as 
amended, 49 U.S. C. A., sec. 20 (11).—Ibid. 

A dormant partner may or may not be joined as plaintiff 
in a suit and joinder or omission is not ground for abatement, 
non-suit, or writ of error, dormant partners being always 
proper, but never necessary parties plaintiff, and nominal part- 
ners being proper, but not necessary parties plaintiff.—Ibid. 

Where contact is made with one partner in his individual 
capacity he must sue alone thereon, although he may have 
in fact been acting for benefit of firm and, when firm occupies 
substantially the position of an undisclosed principal, action 
may be brought either by all partners jointly or by partners 
alone in whose name contract was made.—Ibid. 

In action for damages for unreasonable delay in transpor- 
tation of car of cattle, plaintiff was properly awarded judg- 
ment for full amount of damages notwithstanding he had only 
a half interest in cattle, where other interest was owned by 
dormant partner who was not a general partner of plaintiff, 
but only for particular shipment, and contract of shipment was 
made in plaintiff’s name. 45 U. S. C. A., secs. 71-74; Interstate 
Commerce Act, sec. 20, par. 11, as amended, 49 U. S. C. A., 
sec. 20 (11).—Ibid. 








ELKINS ACT PENALTIES 

The Commission has been advised that Abraham Stepansky 
has pleaded guilty in federal court at Boston, Mass.,-.to an 
indictment charging him with having solicited and received 
concessions from common carriers on mixed carload ship- 
ments of wine and brandy in violation of section 1 of the 
Elkins act. The defendant was placed on straight probation 
for one year by the court, according to a statement by Secre- 
tary Bartel. 

The mixed carload shipments of wine and brady specified 
in the indictment, said the secretary’s statement, were shipped 
by the Burbank Winery at Burbank, Calif., billed as wine only, 
and consigned to C. H. Graves & Sons Co., at Boston, Mass., 
freight charges collect. Stepansky was general sales manager 
of this company at the time these shipments were transported, 
said the statement. He and the company were jointly indicted, 
accused of soliciting and receiving concessions from the freight 
charges on these shipments, said the statement, through the 
medium of knowingly paying freight charges on each ship- 
ment based on the lower rate applicable to a straight carload 
of wine, instead of the higher rate applicable to a mixed car- 
load of wine and brandy. The corporate defendant, the state- 
ment said, pleaded nolo contendere to two counts of the indict- 
ment and paid a fine of $2,000. 

The case was investigated by representatives of the Com- 
mission’s bureau of inquiry, said Secretary Bartel. 


LEHIGH VALLEY ABANDONMENT 
Examiner J. S. Prichard, in Finance No. 11802, Lehigh 
Valley et al. abandonment, has recommended that the Com- 
mission permit abandonment by the Lehigh Valley Railway Co. 
of a branch from Canastota to Camden, N. Y., a distance of 
20.26 miles and abandonment of operation thereof by the 
Lehigh Valley Railroad Co. In the years 1932 to 1936 and for 
the first eight months of 1937, according to the report, the 

losses from the branch line operation were $23,758. 


c. |. & L. REORGANIZATION 
The I. & L. committee representing Indianapolis & Louis- 
ville Railway Co. first mortgage gold bonds, due January 1, 
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1956, in Finance No. 10294, Chicago, Indianapolis & Louisville 
reorganization, has submitted a brief in opposition to approval 
of the plan of reorganization proposed by the debtor and the 
protective committee for the refunding mortgage gold bonds. 

The brief said that, without in any way committting the 
I. & L. committee as to terms, lien or use of the funds, it sug- 
gested that if there was a present need for improvements and 
betterments, the practical solution was for the Commission to 
recommend the issue of trustees certificates. 


LOANS TO RAILROADS 


Chairman Jones, of the Reconstruction Finance Corpora- 
tion, has announced that the corporation has made a commit- 
ment, subject to the approval of the Commission, to purchase 
from the receivers of the Seaboard Air Line Railway $2,116,061 
four per cent serial equipment trust certificates to finance 
approximately ninety per cent of the cost of nine 1800 h.p. 
Diesel electric locomotives, six passenger coaches, and four mail 
express cars. 

Reference to the commitment was made by Mr. Jones in 
testimony before the House banking committee on the rail- 
road relief bill May 10 due to the fact that Henry W. Anderson, 
a receiver of the Seaboard, was present. 


CAROLINA & N. W. ABANDONMENT 


The Commissicn, by division 4, in Finance No. 11723, 
Carolina & Northwestern abandonment, has authorized that 
carrier to abandon a part of its line extending from Lenoir 
to Edgemont, N. C., a distance of approximately 23.5 miles. 
Applicant is a subsidiary of the Southern Railway. The ap- 
plication to abandon the part of the line extending from mile 
post 110 to mile post 113.2, has been dismissed, the applicant 
having withdrawn that part of its petition. The retained part 
is to be used in switching service at Lenoir. 


D. S. S. & A. REORGANIZATION 


The Commission, by division 4, in Finance No. 11484, Du- 
luth, South Shore & Atlantic reorganization has authorized 
John R. Hattstaedt, John R. Maher and Charles H. Fox to 
serve as a protective committee for holders of Duluth, South 
Shore & Atlantic first mortgage 5 per cent gold bonds, due 
January 1, 1937. They are authorized to solicit authorizations 
to represent holders of such bonds. 


CARRIER DUTY IN WAGE DEMANDS 


Carriers owe it to the public to resist unreasonable wage 
demands and to avail themselves of the provisions of the rail- 
way labor act, if that proves necessary, say John E. Benton 
and Clyde S. Bailey, in a brief in Ex Parte 125, increased Pull- 
man fares and charges, 1937, acting in that case as counsel for 
the protesting commissions of Idaho, New Hampshire, New 
Jersey, North Dakota and Utah in opposing the Pullman appli- 
cation for a ten per cent increase in fares. They limited their 
brief so that it would definitely appear that they were speak- 
ing for the commissions of the states mentioned. They are 
general solicitor and assistant general solicitor of the National 
Association of Railroad and Utilities Commissioners. 

“The Pullman Company,” they declare, “is not entitled 
to increased fares to offset the increases of wages of employes, 
referred to in the first item on page 2 of the company’s brief 
herein. The necessity and propriety of such increases are not 
shown by evidence of record.” 

The protesting commissions, the brief said, relied on that 
proposition and one other in their opposition. The other prop- 
osition was that, “no public utility company, in a period of 
economic adversity has a right to expect to earn a return upon 
the value of its property equal to a fair return in normal times. 
The prospective return of the Pullman Company, as indicated 
by the evidence, is a fair return, taking into account present 
and prospective conditions of the country.” 

The state commissions’ brief said that the wage matter 
was referred to in the Pullman brief with a statement that, 
“the wage increase became effective August 1, 1937. The an- 
nual increase in wage payments, $3,273,222.50, is approximately 
10 per cent of the pay roll and was affected through statutory 
obligations of collective bargaining, partly through mediation 
agreements.” Commenting on the matter the brief says: 


Whatever this statement in the petitioner’s brief may have been 
intended to mean, it can not have been designed as a statement that 
the increased wage payments were the result of an adjudication of any 
board of arbitration, or were fixed by any mediation agreement. 

Mr. Greenlaw did state, at page 329 of the record, that there was 
“‘a mediation agreement.’’ This, however, was a mere interjection of 
counsel; and the nature of any agreement referred to was made clear 
by evidence of witnesses. 

All of such evidence, touching this matter of wage increases, came 
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from President Crawford and from Vice-President Taylor of the Pull- 
man Company. 


The brief quotes the testimony, using it as the foundation 
for the following: 


Upon the basis of this evidence no claim can be made of any of- 
ficial sanction of the 1937 wage increases. They were voluntarily made 
by the Pullman Company. 

It will be noted that there is an entire absence of evidence to show 
that the wage advances were necessary other than the statement that 
wage demands were made, and that at the same time demands were 
pending against the railroads, made by unions with which Pullman 
employes were affiliated. 

The President of the Company testified that he considered his men 
generally not underpaid before the wage increases were made. 

More than half of the aggregate amount involved in the wage in- 
creases was given to the porters. In determining advances to them, the 
fact that the payments of gratuities by passengers is a well-established 
practice was disregarded. 

President Crawford knew of that practice, and that it was general; 
but he did not know the average amount received per day in gratuities 
by porters. Strangely enough, he does not appear to have sought to 
learn. 

The company, however, had information which had been gathered 
as to the average amount received per day by porters in gratuities. 
Nevertheless in adjusting wage demands the facts as to this source of 
income, springing from the employment involved, were wholly disre- 
garded. 

Thus in the summer and fall of 1937, with our current depression 
in full progress, wages already as high as they were in 1929, were 
still further advanced, merely to keep the men happy. ‘‘In order to 
maintain peace and satisfaction with our employes,’’ President Craw- 
ford said, ‘‘we told them that what came out of that (railroad) nego- 
tiation we would do with them and for them.”’ 

In former days it is plain that the conditions under which porters 
worked were given consideration in fixing their wages; but in 1937 such 
conditions were absolutely disregarded. It thus came about that the 
porters were given two increases in 1937, and that they now draw two 
and one-half times the wages they drew in 1917. 

The Pullman officials appear to have entertained the belief that it 
would be easier to raise their rates, to recoup added expenditures, than 
it would be to resist increased wage demands. 

Because we have a railway labor act, which contemplates collec- 
tive bargaining, and because when there is a labor dispute a Board 
of Mediation representatives comes around and says, ‘‘Fix this dispute 
up amicably, if you can,’’ the idea seems also to be current that a 
carrier can pay employes anything which proves necessary to promote 
‘‘peace and satisfaction,’’ and can charge the increased cost to the pub- 
lic in operating expenses. 

We maintain that this is not the law; and that carriers owe it to 
the public to resist unreasonable wage demands; and to avail them- 
selves of the arbitration provision of the railway labor act, if that 
proves necessary. 

We maintain that a carrier can not simply ‘‘go it blind,’’ and agree 
to pay any wage increases which some other class of carriers may pay; 
and then come here and secure increased rates to cover the cost, with- 
out any further showing of necessity than that. 


The brief contended that the proceeding was not brought 
on the ground of an emergency and asserted it could not have 
been so brought because the company had no funded debt and 
its credit was of the highest. The petition, it said, could have 
but one object—to enable dividends to be paid in time of great 
depression. The petitioner, it pointed out, argued that the in- 
crease would not affect Pullman traffic. If that be true, said 
the brief it did not establish the justice of permitting the 
petitioner thus to escape bearing its part of the burden which 
the economic depression placed on business generally. But, 
the brief said, it did not believe the increase would not affect 
Pullman traffic, but that enough traffic would shift to coaches 
to make the result of the increase of doubtful financial value 
to the petitioner. In any event, it added, “we maintain that to 
permit the petitioner thus to attempt to shift its share of the 
adverse result of the depression to its patrons, cannot be found 
to be just and reasonable.” 


RAILROAD PENSION RULING 


The Bureau of Internal Revenue has issued a ruling on 
the status of an employe of a local lodge of a railway labor 
organization under the carriers’ taxing act of 1937 and the 
social security act as follows: 


A, who is in the employ of a state legislative committee of a 
railway labor organization, national in scope, is, with respect to those 
services, an ‘‘employe’’ within the meaning of section 1(b) of the 
carriers taxing act of 1937. Such services are, however, excepted 
from ‘‘employment’’ under Title VIII of the social security act. 


Since A was not in the service of or in the employment relation 
to a ‘‘carrier’’ on or after August 29, 1935, he is not with respect 
to services which he also performs for the local lodge of the rail- 
way labor organization an ‘‘employe’’ under the carriers taxing act 
of 1937, but such services constitute ‘‘employment’’ under Title VIII 
of the social security act. 
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RAILROAD RELIEF PLAN 


The Traffic World Washington Bureau 


Explanation of the provisions of the railroad relief bill, 
S. 3948, as rewritten by the Senate committee on banking and 
currency, was made by Chairman Wagner, of that committee, 
in the report urging passage of the measure. 

“The bill,” said the report, “as reported by the committee, 
amends section 5 of the Reconstruction Finance Corporation 
act, as amended, so far as it relates to financing of railroads 
through loans and purchases or guaranties of obligations, and 
adds a new section to such act relating to financing the acquisi- 
tion of rail, and shop appliances, rolling stock and other equip- 
ment, and loans to aid in the financing of track and equipment 
maintenance and replacements. 

“The bill requires that in every case the prior approval of 
the Interstate Commerce Commission must be obtained. 

“The requirement of the existing law that the Interstate 
Commerce Commission must certify that, in certain instances, 
an applicant railroad ‘on the basis of present and prospective 
earnings, may reasonably be expected to meet its fixed charges, 
without a reduction thereof through judicial reorganization,’ is 
waived until after June 30, 1939. There is also substituted for 
the requirement of the present section 5, of full and adequate 
security for railroad loans, substantially the finding formerly 
required by the Interstate Commerce Commission for loans 
made under section 210 of the transportation act of 1920. The 
existing restriction on the total amount of funds the corporation 
may at any one time have outstanding in railroad loans and 
commitments, under the existing section 5, is removed. 

“These changes carry out recommendations of the special 
committee, made up of the chairman and two other members 
of the Interstate Commerce Commission, in its recent report 
to the President. 

“The bill as reported also adds a new section, 5f, to the 
Reconstruction Finance Corporation act, under which the cor- 
poration is permitted, with the approval of the Interstate Com- 
merce Commission, on such terms, conditions, and restrictions 
as the Reconstruction Finance Corporation may determine, to 
aid in the financing of the acquisition of rail, and shop appli- 
ances, rolling stock and other equipment, by making loans for 
such purposes or by purchasing or guaranteeing obligations 
incurred in this connection. Section 5f also permits the Recon- 
struction Finance Corporation to make loans for the purpose 
of reemploying persons who have been furloughed, or sep- 
arated from employment, between September 1, 1937, and May 
1 of this year. In the case of these ‘work’ loans, the railroad 
must agree to use at least 75 per cent of the loan for reemploy- 
ment of employes. The remainder can be used to pay for 
materials to be used ‘for the track and equipment maintenance 
and replacements in connection with which such employes will 
be reemployed.’ Loans of this type will put persons to work 
by encouraging the railroads to reemploy employes who have 
been furloughed or separated from employment. Provisions 
are also contained in the bill to place railroad obligations, in 
the financing of which the Reconstruction Finance Corporation 
has aided, or loans which have been made by the Reconstruc- 
tion Finance Corporation, in a position, in bankruptcy proceed- 
ings, similar to that now given by the bankruptcy act to equip- 
ment trust obligations. This is likewise in accordance with the 
recommendations of the committee of the Interstate Com- 
merce Commission commissioners to the President, which stated 
in its report that unless this were done collateral offered would 
be rendered less desirable and the loans made initially more 
difficult to justify as adequately secured. 

“The committee believes that enactment of the bill will 
tend to stabilize business conditions, and that it will have the 
effect of providing for the public safety, of preserving transpor- 
tation facilities, and of encouraging the employment of labor.” 

At the hearing held by the House banking committee May 
6 Representative McKeough, of Illinois, believed it would be 
best if the requirement in the bill with respect to “make- 
work” loans that the borrowing carrier agree to use at least 
75 per cent of the loan for reemployment of employes, be 
eliminated in the interest of freedom of action on that part 
of the carrier, but Chairman Jones said he believed the provi- 
sion necessary to get the bill passed. He told the committee 
he believed a number of carriers had materials on hand now 
so that the restriction that only 25 per cent of the loan might 
be used for materials would not be important in such cases. 
One carrier, said he, had advised him it had a large supply 
of rails on hand. 


A large group of representatives of railroad security 
owners, railroads and railroad labor appeared May 9 on pro- 
visions that would enable the RFC to sell collateral held by 
it on loans owing by railroads in reorganization under section 
77 of the federal bankruptcy act. The courts, it was pointed 
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out, may now enjoin the RFC from selling such collateral. 

Representative Goldsborough, of Maryland, acting chair- 
man, said the issue before the committee was whether the pro- 
visions were in the public interest and if they were whether 
or not there were any reasons why they should not be made 
retroactive. 

Cassius M. Clay, RFC counsel, said the provisions would 
merely lift the “moratorium” against RFC loans now involved 
in “>; agian proceedings. There were eleven such loans, 
said he. 

Railroad reorganization proceedings, said he, had bogged 
down. A reorganization plan had not been finally approved 
for any of the eleven roads, said he. 

Elihu Root, Jr., counsel for bondholders of the Rock Is- 
land, argued against making the provisions retroactive. To do 
so, said he, would affect every pending railroad reorganization 
proceeding. Such action, said he, would go back and upset 
plans of reorganization that were being worked out. 

The whole theory of the federal bankruptcy act was that 
there would be suspension of foreclosure of liens pending the 
formulation of a reorganization plan, said he. The theory of 
the act, said he, was against the “whittling” process that would 
be permitted so far as the RFC was concerned if the bill were 
passed, said he. 

M. L. Bell, general counsel of the Rock Island, told of the 
efforts to work out a plan for that company. He said he 
spoke for the “forgotten” man—the railroad stockholder. He 
opposed the provisions in the bill. 

Representative Goldsborough, in adjourning the hearing 
until May 10, asked those present to make it possible for the 
hearing to be concluded that day. 

Chairman Jones, of the RFC, revealed at the hearing May 
10, when testimony on the relief bill was concluded, that the 
reason the RFC wanted the provisions in the bill with respect 
to collateral on loads of railroads in reorganization was that it 
wanted, in reorganization proceedings, to have the vote repre- 
sented by the collateral of a given road rather than the vote of 
the amount of its loan to the road. There was no purpose, said 
he, to sell such collateral unless the interests of the government 
required it. He made the point that the RFC had sold only one 
loan and that that was in the case of the Soo Line where the sale 
was made to the Canadian Pacific, guarantor of bonds posted as 
collateral for the loan, just before the Soo went into reorganiza- 
tion proceedings under section 77 in January; otherwise the RFC 
would have been in another section 77 proceeding ad infinitum. 

Mr. Jones said the RFC did not know it was starting “this 
great conflagration by lighting a cigarette,” the reference being 
to the opposition to the section 77 provisions. He thought the 
opposition was terribly excited about nothing. The RFC was 
trying to help the railroads, said he. He said the RFC had no 
intention of doing anything any other creditor would not do. In 
the course of his testimony he said the RFC had seldom been 
— to the “first table” in connection with reorganization 
plans. 

In answer to Chairman Goldsborough, Mr. Jones said the 


RFC would not follow a destructive course under the provisions 
in issue. 


“I don’t understand what they are howling about,” said 
he at another time, referring to the opposition. 

Mr. Jones said he did not think the RFC could make a great 
many loans to railroads unless there was an upturn in business, 
with or without the approval of the I. C. C. 


Asked by Representative Luce as to the allegation that the 
section 77 provisions would make the government a preferred 
creditor and prevent reorganizations of railroads, Mr. Jones 
said that that was not a fact. Reorganizations were being delayed 
by security holders, said he. 

“Find me a security holder who wants a reorganization 
now and I'll find you a green blackbird,” said he. 

__ Mr. Jones thought giving the RFC the authority sought 
with respect to collateral would help rather than retard reor- 
ganizations. 

_ “We don’t expect to sell the collateral,” said he. “We do 
think we should have a voice to the extent of our collateral.” 

He added that those opposing the provisions wanted to 
restrict the RFC to the amount of the loan—that where it had a 
thousand-dollar bond as collateral on a two-hundred-dellar loan 
the idea was that its voice in reorganization should be limited 
to the two hundred dollars. He thought the collateral should be 
the measure of the “voice” rather than the amount of the loan. 

__ It was ridiculous to say that a road could not reorganize 
with the RFC having the right to liquidate the collateral, said he. 

Asked why there had been such long delay in reorganiza- 
tions of railroads, Mr. Jones said the reason was that the earn- 
ings of the roads had been so poor that the bondholders would 
have to take too great a loss if reorganizations were effected 
at such a time and the stockholders would get nothing. There- 
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fore the security holders preferred to put off the evil day, said 
he, pointing out that 34 per cent of any class of security holders 
could delay reorganization under the law. 

Asked whether one reason for delay might not be that 
attorneys thought they would get larger fees later, Mr. Jones 
declined to comment on the ground that the lawyers were his 
friends and he might have to depend on them some time. 

Mr. Jones also declined to be drawn into discussion by Rep- 
resentative Wolcott, of Michigan, as to what was wrong with 
business, the congressman contending that that was the heart 
of the issue before the country. If that problem could be solved, 
there would be no need for the rail relief legislation, said Mr. 
Wolcott. He added he had written the President, urging him 
to cali a conference to consider the problem. 

The relief bill, as reported to the Senate, it was indicated, 
would be amended by the House committee. It was indicated 
that the provisions with respect to “work” loans would be 
changed so as to permit railroads to employ furloughed or par- 
tially employed employes without reference to date of furlough 
and without the restriction as to 75 per cent of the “work’’ loan 
being used for wages. 

J. G. Luhrsen, for railroad labor, urged that the limitation 
with respect to time of furlough, be removed, that provision be 
made for employment also of partially employed employes, and 
that provision be made to protect the payment of standard wages. 

Samuel H. Cady, vice-president and general counsel of the 
Chicago & North Western; Henry W. Anderson, one of the 
receivers of the Seaboard Air Line but appearing for railroad 
bondholders, and Paul D. Miller, appearing for banks holding 
notes of the New Haven, spoke in opposition to the retroactive 
feature of the section 77 provisions relating to collateral. 

Chairman Goldsborough said the bill would he taken up in 
executive session May 11. 


Approved With Amendments 


The House banking committee May 11 approved S. 3948, 
the rail relief bill, with amendments, leaving undisturbed, how- 
ever, the provisions giving the RFC authority to dispose of col- 
lateral of railroads in reorganization held by it for loans. The 
amendments made related entirely to the “work” loans. One 
eliminated the requirement that the railroad agree to use at 
least 75 per cent of. the loan for reemployment of employes 
who had been furloughed or separated from employment be- 
tween September 1, 1937, and May 1, 1938. Another amend- 
ment contained a proviso that wage rates and working condi- 
tions of reemployed employes, as contained in agreements with 
railroads, should prevail. 

Chairman Goldsborough said the committee would intro- 
duce a new bill as revised and report it to the House for pas- 
sage. It was believed that the bill as revised by the House 
committee probably would become the law and that the Senate 
would accept the changes made by the House committee. The 
text of the bill as revised by the House committee follows: 


That the third sentence of the third paragraph of section 5 
of the Reconstruction Finance Corporation Act, as amended, is amended 
to read as follows: ‘‘Within the foregoing limitations of this section, 
the corporation, notwithstanding any limitation of law as to maturity, 
with the approval of the Interstate Commerce Commission, including 
approval of the price to be paid, may, to aid in the financing, reor- 
ganization, consolidation, maintenance, or construction thereof, pur- 
chase for itse-f, or for account of a railroad obligated thereon, the 
obligations of railroads engaged in interstate commerce, or of receivers 
or trustees thereof (including equipment trust certificates and obliga- 
tions guaranteed by any such railroad, receiver, or trustee), or guar- 
antee the payment of the principal of, and/or interest on, such obliga- 
tions, or, when, in the opinion of the corporation, funds are not avail- 
able on reasonable terms through private channels, make loans to such 
railroads or to receivers or trustees thereof for the purpose aforesaid: 
Provided, That in the case of any such loan, or purchase or guaranty 
of obligations, the Interstate Commerce Commission and the corpora- 
tion shall, in connection with the approval and/or authorization thereof, 
find that the prospective earning power of such railroad, together with 
the character and value of the security offered, furnish, in the opinion 
of the Interstate Commerce Commission and the corporation, respec- 
tively, reasonable assurance of the retirement or repayment of such 
loan or obligation, and reasonable protection to the corporation: Pro- 
vided, That after June 30, 1939, in the case of loans to or the purchase 
or guarantee of obligations of railroads not in receivership or trustee- 
ship, the Interstate Commerce Commission shall, in connection with its 
approval thereof, also certify that such railroad, on the basis of present 
and prospective earnings, may reasonably be expected to meet its fixed 
charges, without a reduction thereof through judicial reorganization, 
except that no such certification shall be required in the case of any 
loan, purchase, or guaranty made by the corporation under section 5f 
of this act: And provided further, That no fee or commission shall be 
paid by any applicant for a loan under the provisions hereof in con- 
nection with any such application or any loan made or to be made 
hereunder, and the agreement to pay or payment of any such fee 
or commission shall be unlawful.’’ 

Sec. 2. The Reconstruction Finance Corporation Act, as amended, 


is further amended by adding after section 5e thereof the following 
new section: 
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“Sec. 5f. To provide for the public safety, to preserve transporta- 
tion facilities, or to encourage the employment of labor, the corpora- 
tion, notwithstanding any other provision of law, may, with the ap- 
proval of the Interstate Commerce Commission and on such terms, con- 
ditions, and restrictions as the corporation may determine (1) make 
loans to railroads engaged in interstate commerce, or to receivers 
or trustees thereof, to aid in financing the acquisition of rail, and 
shop appliances, rolling stock, and other equipment, (2) purchase the 
obligations of such railroads, or of receivers or trustees thereof (in- 
cluding equipment trust certificates and obligations guaranteed by any 
such railroad, receiver, or trustee), or guarantee the payment of the 
principal of, and/or interest on, such obligations, to aid in financing 
any such acquisition, or (3) make loans to such railroads not in re- 
ceivership or trusteeship, to aid in the financing of track and equip- 
ment maintenance and replacements: Provided, That in the case of 
each loan made under clause (3) the railroad shall agree that the 
proceeds of the loan shall be used for the employment of employes 
who have been furloughed or separated from employment or given 
partial employment, and for the purchase of, or in reimbursement of 
the purchase of, materials to be used for the track and equipment 
maintenance and replacements in connection with which such employes 
will be employed. Provided further, that the railroad shall agree that 
the employment herein provided for shall be at the wage rates and 
in accordance with the working conditions covered by agreements 
between the employes and the carriers at the time that loan is dis- 
bursed by the railroad. Any such railroad, or receiver or trustee thereof, 
may become obligated in such form as shall be prescribed by the cor- 
poration, and may otherwise comply with the requirements of the 
corporation, with respect to the deposit or assignment of security here- 
under, without the authorization or approval of any authority, state 
or federal, and without compliance with any requirement, state or 
federal, as to notification, other than such as may be imposed by the 
Interstate Commerce Commission and the corporation under the pro- 
visions of this section. Nothing in section 77 of the Bankruptcy Act 
approved July 1, 1898, as amended, shall affect in any manner (1) 
the title of any owner, whether as trustee or otherwise, to any property, 
leased or conditionally sold to a railroad, or to a receiver or trustee 
thereof, which the corporation has aided in financing under this act, 
(2) the right of any such owner to take possession of such property 
in compliance with the provisions of any lease or conditional sales 
contract, (3) the title of any owner of a callateral note evidencing a 
loan heretofore or hereafter made by the corporation to a railroad, or 
to a receiver or trustee thereof, or (4) the right of the owner of any 
such note to acquire title to the collateral securing such note in com- 
pliance with the terms of the pledge of such collateral.’’ 


Hearings on Chandler Bill 


Hearings on the Chandler bill (H. R. 10387), amending 
the bankruptcy act with respect to reorganizations of railroads 
(see Traffic World, April 30, p. 1021), may be begun before a 
subcommittee of the House judiciary committee May 23. 
Representative Chandler said, however, that the date was 
merely tentative. 


SIX-HOUR DAY FOR DISPATCHERS 

A hearing on H. R. 4358, a bill providing for a six-hour 
day for railroad train dispatchers, was held May 6 before a 
subcommittee of the House committee on interstate and for- 
eign commerce of which Representative Maloney, of Louisiana, 
is chairman. ‘ 

Witnesses supporting the bill included J. G. Luhrsen, presi- 
dent, and C. L. Darling, secretary-treasurer, of the American 
Train Dispatchers’ Association; D. B. Robertson, president of 
the Brotherhood of Locomotive Firemen and Enginemen; E. J. 
Manion, president of the Order of Railroad Telegraphers; L. F. 
Keller, of the Brotherhood of Maintenance of Way Employes; 
and J. A. Phillips, president of the Order of Railway Conduc- 
tors. Railroad labor is urging passage of the bill on the 
ground that an eight-hour day of train dispatching is too long 
for the health and well being of the dispatchers. Railroad 
management is opposed to the bill. 

Hearings on a companion bill were held some time ago by 
a subcommittee of the Senate interstate commerce committee 
but no action has been taken on the bill. 

A further hearing on the bill had been scheduled for May 
13 but later was postponed indefinitely. 


RAILROADS AND MAIL 


Representative Luecke, of Michigan, has introduced H. R. 
10590, a bill providing that a railroad company shall give sixty 
days’ advance notice to the Postmaster General of the discon- 
tinuance of any train on which mails are carried, and the com- 
pany shall not be relieved of the duty of carrying the mails on 
such train unless such notice is given. The bill was referred to 
the House committee on post office and post roads. 


THROUGH ROUTES BILL 


The subcommittee of the House committee on interstate 
and foreign commerce in charge of the through routes bill, S. 
1261, has voted against reporting the bill to the full committee. 
The bill, passed by the Senate at the last session, would author- 
ize the Commission to prescribe through routes regardless of 
the short hauling of participating carriers. 
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FOURTH SECTION AMENDMENT 


The Traffic World Washington Bureau 


Senator Copeland, of New York, and Senator Ashurst, of 
Arizona, committed themselves in the Senate, May 9, to a 
filibuster against the Pettengill long-and-short-haul bill until 
the snow flies, if necessary. 

The New York senator had submitted a resolution of the 
city council of New York opposing the bill. The resolution 
said that the bill had for its purpose “the killing off of our 
domestic shipping.” 

Senator Ashurst said he was pleased to hear that Senator 
Copeland was opposed to the repeal of the long-and-short-haul 
provisions of the fourth section. Saying he understood that the 
interstate commerce committee had ordered a favorable report 
on the bill, Senator Ashurst continued: 


“In order that there may be no misapprehension, and in 
order that senators may know how to arrange their plans and 
engagements for the summer, we wish to announce, without 
making any threats, that the snow will be flying before the 
so-called Pettengill bill, which proposes to repeal the long-and- 
short-haul provisions of the interstate commerce act, is passed.” 

“The senator will be still more pleased to know that for 
once I shall join him in a long continued filibuster, if necessary, 
because I share his feeling about the Pettengill bill; and I 
shall be with him until the snow flies, if necessary,” said Sen- 
ator Copeland. 


Senator Minton, of Indiana, in the report of the majority 
of the Senate interstate commerce committee urging the Sen- 
ate to pass the Pettengill bill, filed May 10, pointed out that 
the bill, H. R. 1668, had been passed by the House by a re- 
corded vote of 268 to 120 in the first session of the Seventy- 
fifth Congress and that it had been passed by the House of the 
preceding Congress by a standing vote of 215 to 41. In the 
report Senator Minton said: 


Except that the condition of the railroads has since become pro- 
gressively worse, involving the unemployment of additional thousands 
of railroad men and women, the present situation of the railroad indus- 
try being most acute and distressing, nothing new of any substance 
pertaining to the merits of this bill has been presented to this com- 
mittee that was not presented to, considered by, and referred to in 
the two reports of the Committee on Interstate and Foreign Com- 
merce of the House, the first being House Report No. 1560, during 
the first session, Seventy-fourth Congress, and the second, House 
Report No. 360, during the first session of this Congress. 


The effect of the bill is to eliminate from paragraph (1) of section 4 
of the Interstate Commerce Act of 1887, as amended June 18, 1910, 
and February 28, 1920 (U. S. C., tital 49, sec. 4), the present unfair, 
discriminatory restriction, applicable only to railroads and to no other 
form of transportation under the law, relating to the long-and-short 


haul. Other provisions of the fourth section are not affected and re- 
main in full force. 


It is entirely clear that with the long-and-short-haul provisions 
eliminated from section 4, other provisions of the Interstate Com- 
merce Act, as seen from their langauge and from numerous decisions 
of the Interstate Commerce Commission and the courts pertaining 
thereto, will afford full, adequate, and complete protection to every 
person, company, firm, corporation, association, locality, port, port 
district, gateway, transit point, or any particular description of traffic 
against any unreasonable or unjustly discriminatory rate, charge, 
practice, or action of any railroad or railroads. 


The long-and-short-haul provision of section 4 is merely a phase of 
section 3 of the Interstate Commerce Act. The Supreme Court of the 
United States has held that the third section underlies the fourth and 
supplies the principle on which it rests. East Tenn. & C. Ry. vs. Inter- 
state Commerce Commission (181 U. S. 1, 22). If the longer distant 
point does not already have the benefit of the lower transportation 
charge established and maintained by a competing transportation 
agency, a railroad cannot, under the provisions of section 3 of the 
Interstate Commerce Act, lawfully establish a lower charge to such 
point than to an intermediate point on the same route and in the same 
direction. If the longer distant point already has the benefit of the 
lower transportation charge, the establishment of a rate by railroad to 
such longer distant point no lower than necessary to enable fair compe- 
tition with such other competing transportation agency, in order to 
enable it to participate in some of the traffic which could not otherwise 
be obtained, does not change in any respect the existing situation to 
the detriment of the intermediate point. The longer distant point 
obviously is already receiving freight at the lower transportation cost. 
No discrimination is created by a railroad establishing such a com- 
petitive charge and no one can be injured by such action. 


The last proviso of this bill specifically and definitely places on the 
rail carriers the burden of proof to justify a lower rate or charge for 
the longer distance against any claim of a violation of sections 1, 2, 
and 3 of the Interstate Commerce Act. This proviso reads: 


‘“‘And provide further, That in any case before the Commission 
where there is brought in issue a lower rate or charge for the trans- 
portation of like kind of property, for a longer than for a shorter dis- 
tance over the same line or route in the same direction, the shorter 
being included within the longer distance, the burden of proof shall be 
upon the carrier to justify the rate or charge for the longer distance 
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against any claim of a violation of sections 1, 2, and 3 of the Inter- 
state Commerce Act.”’ 


Change in Procedure 


With the fourth section amended as proposed, said the 
report, all other provisions of the interstate commerce act 
would remain in full force and effect. The report then reviewed 
sections 1, 2, 3, paragraph 2 of section 4, unaffected by the 
proposed amendment, and section 6 of the act. Continuing 
the report said: 


In addition to the requirements of section 6 that tariffs carrying 
changes in rates and charges be plainly printed in large type, filed 
with the Interstate Commerce Commission and posted 30 days in 
advance of their taking effect as provided, all railroad tariff publish- 
ing agents in the different sections of the country, under an arrange- 
ment with the National Industrial Traffic League, publish in the 
Traffic World, an independent national journal of transportation hav- 
ing a weekly issue, proposed changes in rates before they come up 
for consideration. Any shipper is given the opportunity of making 
a protest or presentation respecting such proposed change in rates in 
advance of their being adopted and published in tariff form. Fur- 
thermore, any bona fide shipper or representative of a bona fide 
shipper, by requesting that he be placed on the mailing list, is fur- 
nished with a copy of such tariff containing changes in rates. The 
Commission has the authority under the law to require that the pub- 
lication of any lower rate for the longer distance be marked in the 
tariff with an appropriate symbol. 

This change in the law by the proposed amendment of section 4 
is procedural in character. The substantive provisions of the Inter- 
state Commerce Act remain unchanged. Under the present provisions 
of section 4 pertaining to the long-and-short haul clause much time, 
effort, expense, and delay are involved in making an application to 
the Commission for permission to file a tariff. In all instances, with 
the exception of where a departure from the long-and-short haul pro- 
hibition of section 4 is involved, the railroads under the law have 
the right to initiate, publish, and file rates with the Interstate Com- 
merce Commission without first obtaining its consent. There is no 
reason why this should not be done in all instances. 


Commission Attitude 


“Tt has become evident,” said the report, “that the Inter- 
state Commerce Commission in the administration of the long- 
and-short-haul provisions of the fourth section of the interstate 
commerce act, as amended by the transportation act of 1920, 
has in effect performed the legislative function of Congress 
as well as the managerial judgment of the railroads.” 

Decisions of the Commission were then referred to show 
its attitude in administering the fourth section. 

“It should be borne in mind,” said the report, “that the 
railroad industry is the only form of transportation handi- 
capped by the burdensome and unwieldy restrictions contained 
in the fourth section of the interstate commerce act, which it 
is the purpose of this bill to eliminate. Other competitive 
forms of transportation have no such restriction.” 


Railroads and Competition 


The report said the competition now confronting the rail- 
roads was without precedent in the history of the country. 
Continuing, it said: 


There has been a tremendous growth of competitive forms of 
transportation since 1920 when the fourth section of the Interstate 
Commerce Act was amended. Competitive forms of transportation, 
including ships, trucks, and pipe lines, are now in position to handle 
a large part of the traffic that formerly moved exclusively by rail. 
It is indisputable that the intercoastal steamship lines now have and 
for some time in the past have had a practical monopoly of all traffic 
transported between the seaboards, with the exception of perishables. 
They charge higher rates on traffic originating at the ports, or in the 
vicinity of the ports, than they do on traffic originating at distant 
interior points. Substantial amounts of traffic have thus been diverted 
from the rail lines. Large amounts of traffic have been diverted to 
other competitive forms of transportation, including inland waterways. 
rivers, and canals, the rights-of-way for which are principally main- 
tained through government expenditures. . . 

It is obvious from the record that water carriers, whether or not 
regulated, will always be the rate-making carriers between the ports. 
The regulation of competitive forms of transportation would not 
remove the necessity of the elimination of the long-and-short-haul 
clause from section 4 from the standpoint of the needs of the interior 
producers, the railroads and the employes. The water lines would 
continue to fix the level of the rates between the ports and the neces- 
sity of meeting this competition from the standpoint of the general 
public interest and the interior producers would continue. 

Many thousands of industries in the interior of this country have 
been discontinued or have been wholly or partially eliminated from 
the markets adjoining navigable waters. . . 


Population Figures 


It has been demonstrated statistically that, since the amendment 
of the fourth section in 1920 and the subsequent administration of 
this section by the Commission, the increase in population and devel- 
opment of the interior sections of the United States have greatly 
lagged behind other sections of the country. 
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Forty-five per cent of the population of the country was in zones 
that were within 50 miles of the oceans and Great Lakes in 1930. Sixty- 
seven per cent of the growth of the United States during the 1920-30 
decade occurred within this 50-mile zone. Interior producers must 
depend to a large extent upon markets in the more densely populated 
sections of the country. They are not only confronted with domestic 
competition but are confronted with serious foreign competition, as 
foreign countries, on the basis of transportation costs, are much nearer 
densely populated sections of this country along the American coast 
than is the interior of the country. Unless railroads are permitted to 
establish rate adjustments to serve the needs of their interior patrons, 
they will continue to be seriously handicapped or eliminated. 

Railroad employment of all classes on Class I railroads of the coun- 
try, in 1929, was 1,686,769; in 1933 it was 970,893; in 1936, 1,065,970; and 
in January of this year, 1938, 959,391, or lower than in 1933. The 
loss of traffic by the railroads to competitive forms of transportation 
has undoubtedly had a serious effect upon railroad employment. This 
loss of traffic threatens to become more and more severe. It is a 
matter of justifiable concern to railroad employes. They are entitled 
to an equality of opportunity to maintain their livelihood in an em- 
ployment in which they have specialized, in competition with other 
forms of transportation. 

It is unnecessary to do more than briefly refer to the great im- 
portance of an adequate rail transportation system to the general wel- 
fare of the country. The present financial condition of the railroads 
is well known. Today their net operating revenues as a whole are 
practically nil. When their purchasing power is good, a substantial 
contribution is made to the support of basic or durable goods in- 
dustries. 

The annual contribution of railroads in taxes wherever they have 
shops and facilities to support the federal, state, county, and city or 
town governments and schools is well known. 

Railroads are absolutely essential for national defense and must 
be maintained. 

The property investment account of Class I railroads at the end 
of 1933 was $26,126,379,547. The seven transcontinental railroads had 
an investment in road and equipment of $5,580,733,734 in 1931. The 
investment of intercoastal steamship lines in 1930 was $85,000,000. 
Traffic originating at and destined to interior points is not sufficient 
to sustain these transcontinental railroads. If they are not permitted 
to compete for other traffic, they cannot continue to adequately serve 
the public or be prepared to serve this country in time of national 
emergency, unless they are taken over by the government and oper- 
ated at the expense of the taxpayers. 


Opponents’ Position 


The contentions of opponents of this bill, so far as they pertain to 
the question under consideration, are in substance the same now as 
they were in their presentations before the Interstate and Foreign 
Commerce Committee of the House. The opposition of competitive 
forms of transportation, as well as the opposition of those using com- 
petitive forms of transportation to the detriment of competitors 
depending upon all-rail service, or those influenced by competitive 
forms of transportation, is readily understood because of the fact 
that they now have an advantage resulting from this burdensome 
restriction of the fourth section, which prevents railroads from adjust- 
ing their transportation charges so as to participate in competitive 
traffic or properly enable, through appropriate adjustment of such 
transportation charges, their interior patrons depending upon them 
for service to compete for business in the populous sections of the 
country adjoining the seaboards. From a careful analysis of the 
record, the opposition of others than those indicated can only have its 
origin in what may have occurred prior to the existing regulatory 
powers of the Interstate Commerce Commission herein previously 
enumerated. 


The contention of the water carriers is that the repeal of the long- 
and-short-haul clause of the fourth section would enable their destruc- 
tion by the railroads. There can be no doubt that this would be 
impossible under the law. In the establishment of lower competitive 
rates to the more distant points the railroads cannot lawfully go lower 
than necessary to fairly meet competition and enable participation 
in traffic. If they should undertake to do so, it is clear from decisions 
of the Interstate Commerce Commission and the courts that this 
would constitute a violation of section 3 as against intermediate points 
which could and doubtless would be prevented by the Commission 
under its suspension and minimum rate-making power. The com- 
petitive rail rates prior to 1920, when railroads were permitted by the 
Interstate Commerce Commission to charge less for the longer than 
for the shorter haul, have been higher than the rates of the water lines 
wherever any superiority in rail service over water service has existed 
which has generally been the case. The transportation charges of 
water carriers can and will continue to be fixed by them. This bill 
will only afford the railroads a square deal and an opportunity to 
fairly compete. 


This bill if enacted would permit the rail lines a privilege now 
freely granted water and motor carriers, to file their tariffs giving the 
30 days’ notice before the effective date as required by existing law. If 
within that time, a protest is filed by any interested party and the 
Commission feels that the rates might be violative of the act, it could 
exercise its right to suspend the operation of such rates pending in- 
vestigation and to disallow same in proper cases. The Commission 
may suspend on its own volition without a protest. During the sus- 
pension period the rates would not be in effect. The bill definitely 
places the burden of proof upon the carrier where a long-and-short-haul 
question is present, whether the issue arises in a suspension proceed- 
ing or in a subsequent formal complaint. 

Before the Commission changed the law by its administration as 
previously commented upon, railroads, as shown in the decisions of 
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the Commission, demonstrated their ability to make a profit on com- 
petitive rates lower for the longer than for the shorter haul. Such 
profit contributes to maintaining and operating the railroads. It 
contributes to relieving those entirely dependent upon the railroads 
from bearing the entire burden. . 


What Alaska R. R. Does 


Before concluding this discussion, it is of peculiar significance to 
note that the record shows that the United States government, when 
called upon the assume responsibility for the successful operation of a 
rail transportation agency, follows the practice of charging less for 
the longer haul than for the shorter haul on the same route and in 
the same direction for the purpose of meeting water competition. The 
Alaska Railroad, operated by the Department of the Interior, as shown 
by tariffs referred to in the record, publishes and charges rates from 
Seattle and Tacoma, Wash., to Anchorage, Alaska, during the season 
of navigation through Cook Inlet, very materially lower than the rates 
to intermediate points on the Alaska Railroad. No authority from 
the Interstate Commerce Commission is necessary to enable the Alaska 
Railroad to establish and maintain such rates. 

The majority of the Committee on Interstate Commerce recom- 
mend that the bill H. R. 1668 do pass. 


The report, in reviewing testimony in support of the bill, 
said the record showed that the National Industrial Traffic 
League adopted as one of its legislative policies this amendment 
of the fourth section and that that body arranged for its original 
introduction in Congress. In addition to shipper support for 
the bill the report said its passage was urged by the Associa- 
tion of American Railroads and the American Short Line 
Railroad Association, and railroad labor. Though some farm 
organizations opposed the bill the report said the American 
Farm Bureau Federation supported the bill. 


CONGRESS AND RAILROADS 


Representative Drew, of Pennsylvania, in extension of 
remarks in the Congressional Record of May 10, dealing with 
the financial status of the railroads and reviewing the general 
railroad situation, said that to force the railroads to go through 
general bankruptcy, or, as some had put it, “through the 
wringer,” would not solve the present predicament of the rail 
lines, for such a move would not only be disastrous to the rail- 
roads but would also further impair the credit and business 
structure of the nation. 

“When you consider,” said he, “that the railroads today are 
moving a ton of freight one mile for about a penny or less it is 
difficult. to see how the placing of all the railroads into the 
hands of the courts could bring about a further reduction in 
charges for railroad service. 

“Naturally an increase in traffic would, in turn, bring about 
an increase in railroad revenues, but until there is a public 
recognition of the fact that transportation agencies—railroads, 
trucks, and waterways—are entitled to adequate remuneration 
for the service they perform in order to enable them to main- 
tain their credit, the same transportation problem will continue 
to develop every time there is a business depression in this 
country. 

“There are things, however, which Congress can do, and 
they are (1) avoid increasing railroad costs by the enactment of 
unneeded legislation, (2) lay down a policy which will insure 
all competing forms of transportation to be treated alike, (3) 
end the granting of public subsidy to competing forms of trans- 
portation, and (4) place all forms of transportation under the 
regulation of the Interstate Commerce Commission. In addition, 
Congress could repeal the law under which land-grant railroads 
are required to carry government supplies and troops at less 
than the regular rate. Under this law the government realizes 
a saving of about $7,000,000 a year. This has been going on ever 
since the land grants were originally started, and the result has 
been that the railroads have more than paid for the land which 
was originally granted to them by the government in order to 
encourage the building of new lines and the development of the 
country. This recommendation as to land grants was specifically 
made to President Roosevelt by the Splawn committee.” 


RAIL RETIREMENT REGULATIONS 
The Commissioner of Internal Revenue, Treasury Depart- 
ment, has amended Regulations 91, approved November 9, 1936, 
under the social security act, Title VIII, taxes with respect to 
employment, so as to have them accord with the provisions of 
the carriers’ taxing act of 1937, approved June 29, 1937, relat- 
ing to the employes’ tax and employers’ tax. 


You may either write or wire our Washington office 
for information concerning matters in any department 
of the government there, if you are a subscriber to 
THE DAILY TRAFFIC WORLD. 
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REVENUE TRAFFIC STATISTICS 


Revenue traffic statistics of Class I steam railways, exclu- 
sive of switching and terminal companies, compiled from the 
reports of carriers by the Commission’s bureau of statistics 
for February, 1938, compared with those for February, 1937, 


“~~ for the two months ended with February, 1938, and 1937, 
ollow: 


February 
AGGREGATES 1938 1937 
1. Miles of road operated at close of 
month, freight service .............. 233,679 234,659 
2. Miles of road operated at close of 
month, passenger service ........... 174,106 176,032 
3. Number of revenue tons carried ..... 98,118,111 137,817,444 
4. Number of revenue tons carried one 
re ee 21,069,739 29,050,063 
5. Freight revenue (whole dollars) ...... $198,036,350 $263,658, 194 
6. Number of revenue passengers carried: 
6-01. Commutation passengers ..... 19,305,940 20,248,175 
6-02. All other passengers .......... 16,730,072 18,571,192 
WEE, Coie fran ke chwawlesu scan 36,036,012 38,819,367 
7. Number of revenue passengers carried 
one mile: 
7-01. Commutation passengers ...... 318,408,565 325,463,916 
7-02. All other passengers .......... 1,329,700,413 1,471,821,943 
MM INE Pr Actas cee gua gins as yes ot 1,648,108,978  1,797,285,859 
8. Passenger revenue (whole dollars) : 
8-01. Commutation fares ............ $3,248,766 $3,354,252 
oe es $28,021,961 $29,633,803 
WE EIU ikea dee suicwadenseeice $31,270,727 $32,988,055 
9. Passenger service train revenue (whole 
ES A ers eee $42,902,205 $46,146,584 
10. Passenger train-miles ................. 31,176,347 32,071,661 
EL. PRAOOMMEF CRPTAUIGE: «.0..05 5 66cceersess 128,584,998 133,025,347 
AVERAGES 
FREIGHT TRAFFIC: 
12. Miles per revenue ton per road ... 214.7 210.8 
13. Revenue per ton-mile (cents) ...... 0.940c 0.908¢ 
14. Revenue per ton per road (dollars) . $2.02 $1.91 
COMMUTATION PASSENGER TRAFFIC: 
15-01. Miles per passenger per road ...... 16.5 16.1 
16-01. Revenue per passenger-mile (cents) 1.02c 1.03¢ 
17-01. Revenue per passenger per road 
DIN ae Chan wamiawien tc cevi $0.17 $0.17 
ALL OTHER PASSENGER TRAFFIC: 
15-02. Miles per passenger per road ..... 79.5 79.3 
16-02. Revenue per passenger-mile (cents) 2.11¢ 2.01c 
17-02. Revenue per passenger per road 
8 PEE AP $1.67 $1.60 
TOTAL PASSENGER TRAFFIC: 
15-03. Miles per passenger per road ..... 45.7 46.3 
16-03. Revenue per passenger-mile (cents) 1.90¢ 1.84¢ 
17-03. Revenue per passenger per road 
DERE. acchauebsaduwan esas ecues $0.87 $0.85 
18. Revenue passenger-miles per train- 
BE eb aba vedas 1b asses sae oue bales 52.9 56.0 
19. Revenue passenger-miles per car- 
RR ee SEE LE ee rene 12.8 13.5 
Two Months 
AGGREGATES 1938 1937 
1. Miles of road onerated at close of 
month, freight S@TVICE «......cccees 233,708 234,598 
2. Miles of road operated at close of 
month, passenger service ............ 174,135 176,136 
3. Number of revenue tons carried ...... 207,406,278 273,271,321 
4. Number of revenue tons carried one 
eS ee 44,876,417 58,908,673 
5. Freight revenue (whole dollars) ...... $416,063,043 $531,763,922 
6. Number of revenue passengers carried: 
6-01. Commutation passengers ...... 41,275,711 42,237,421 
6-02. All other passengers ........... 36,145,639 38,568,559 
Nahe tie hea tater win eo 9 sac 77,421,350 80,805,980 
7. Number of revenue passengers carried 
one mile: 
7-01. Commutation passengers ....... 680,952,296 679,801,503 
7-02. All other passengers ........... 2,988,613,784  3,147,465,723 
OS HNN ince wha wbedss acts savensnes 3,629,566,080  3,827,267,226 
8. Passenger revenue (whole dollars) : 
8-01. Commutation fares ............. $6,959,589 $7,005,232 
ee, ee IN fod coos kw wine v cs dee $61,762,277 $63,395,089 
i SS Ar eee eee $68,721,866 $70,400,321 
9. Passenger service train revenue (whole 
SE Ae re re $92,326,482 $96, 385,206 
10. Passenger train-miles .................. 66,403,271 67,947,295 
Dds DOO COPS oc ose ivccccscascces 279,409,515 286,271,436 
AVERAGES 
FREIGHT TRAFFIC: 
12. Miles per revenue ton per road..... 216.4 215.6 
13. Revenue per ton-mile (cents)...... 0.927¢ 0.903c 
14. Revenue per ton per road (dollars) $2.01 $1.95 
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COMMUTATION PASSENGER TRAFFIC: 
15-01. Miles per passenger per road...... 16.5 16.1 
16-01. Revenue per passenger-mile (cents) 1.02c 1.03¢ 
17-01. Revenue per passenger per road 
7 SE eae oe neni ee ee $0.17 $0.17 
ALL OTHER PASSENGER TRAFFIC: 
15-02. Miles per passenger per road...... 81.6 81.6 
16-02. Revenue per passenger-mile (cents) 2.09¢ 2.01¢c 
17-02. Revenue per passenger per road 
NIN? oUt a cen. nawia ne seeola es $1.71 $1.64 
TOTAL PASSENGER TRAFFIC: 
15-03. Miles per passenger per road...... 46.9 47.4 
16-03. Revenue per passenger-mile (cents) 1.89¢ 1.84¢ 
17-03. Revenue per passenger per road 
CI cesar cane scnemsmew ee cae $0.89 $0.87 
18. Revenue passenger-miles per train- 
ia oi ate aad ess as Sie toieiretagces 54.7 56.3 
19. Revenue passenger-miles per car- 
mile 


i cena ede veetie ewe ae tan ads 13.0 13.4 


REPRESENTATION OF EMPLOYES 


The National Mediation Board has certified that no change 
in representation of power house employes on the Boston & 
Maine, now represented by the Independent Brotherhood of 
Steam and Electrical Engineers and Assistants, is desired by 
the employes. The services of the board were invoked by the 
railway employes’ department, A. F. of L., to settle a dispute 
as to whether the International Brotherhood of Firemen, Oilers, 
Helpers, Roundhouse and Railway Shop Laborers might prop- 
erly represent them. 

The National Labor Relations Board has certified the 
Commercial Telegraphers Union, Marine Division, A. F. of L., 
as the exclusive representative of all radio telegraphers em- 
ployed by the Clyde-Mallory Lines, New York City, for the 
purpose of collective bargaining in respect to rates of pay, 
wages, hours of employment, and other conditions of employ- 
ment. 

The National Labor Relations Board has announced re- 
affirmation of its previous certification of the National Mari- 
time Union, affiliated with the C. I. O., as the sole collective 
bargaining agency for the unlicensed personnel on the ships of 
the Shepard Steamship Co., of New York City. 

Subsequent to its certification, the board said, many labor 
disputes arose in connection with the operation of the com- 
pany’s vessels. The disputes were alleged to have arisen by 
virtue of demands by the Sailors’ Union of the Pacific to en- 
force a contract which allegedly had been entered into by the 
company and the S. U. P. prior to the election. The board said 
that after being informed of these disputes, on its own motion, 
it held another hearing in New York City, at which time the 
company put into evidence both its contracts with S. U. P. and 
a number of details of the circumstances surrounding its incep- 
tion. Although served with notice, the board stated, no repre- 
sentative of the S. U. P. appeared at the hearing. 

The board, according to the announcement, “found on the 
basis of the evidence introduced by the company on April 25 
that the contract was ‘clearly invalid’ at its inception, because 
there was no evidence that S. U. P. represented a ‘majority of 
the unlicensed personnel and was entitled to act as their repre- 
sentative for the purpose of collective bargaining,’ at the time 
the contract was made.” 


POSTALIZATION OF FARES 


Proposed postalization of passenger transportation was 
brought before the Senate May 9 by Senator Copeland, chair- 
man of the commerce committee, who offered a resolution, S. 
Res. 276, directing the Commission to investigate the proposal 
and report to the Senate not later than February 1, 1939. The 
resolution was referred to the interstate commerce committee. 

In the House, Representative Lemke, of North Dakota, 
introduced H. R. 10570, a bill providing for postalization of 
transportation rates, and also a resolution, H. Res. 494, direct- 
ing the Commission to investigate the practicability of the plan 
to postalize passenger transportation, 

Senator Copeland said that the postalization plan has 
been sponsored for some years by a group headed by John A. 
Hastings, of New York, and had receved wide attention and 
considerable support in financial, agricultural and industrial 
centers throughout the country. Continuing, he said: 


The postalized plan provides for uniformity of passenger-rail 
rates beyond suburban areas, regardless of the length of travel, within 
each of nine areas to be established by the Interstate Commerce Com- 
mission. It sets up a proposal for government cooperation during an 
experimental period of 3 years. Members of both houses have expressed 
interest. It is the view of the sponsors that the radically decreased 
and uniform, distanceless passenger fares will stimulate passenger 
rail traffic far beyond any other inducement. The sponsors also envision 
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that the value of railroad securities held by insurance companies, 
banks, and trusts will be adequately safeguarded. 


Letters from Commissioners Eastman and Porter ad- 
dressed to him, and a letter from A. F. Cleveland, vice-presi- 
dent of the Association of American Railroads, traffic depart- 
ment, to Mr. Hastings, were submitted to the Senate by Sen- 
ator Copeland. 

Commissioner Eastman directed attention to the fact that 
when he was Federal Coordinator of Transportation, he consid- 
ered the plan proposed by Mr. Hastings and at the request of 
Senator Wheeler, wrote him a letter about it. His conclusion 
was that the plan merited a thorough study, at the direction of 
Congress, by the Commission. 

“It is certainly a novel plan, and perhaps revolutionary 
would be the better word; and it is not at all easy to determine 
what would be the results, although it seems clear that they 
would be far reaching in various directions,’”’ said Commissioner 
Eastman. 

Commissioner Porter said he felt the proposal was worthy 
of serious study and earnest consideration. 

Mr. Cleveland wrote Mr. Hastings that the railroads could 
not see their way clear consistently to support before Congress 
the suggestion that the subject should be referred to the Com- 
mission for study and report. It was disclosed in the letter 
that Mr. Hastings had explained his proposal to a committee 
representing all the passenger associations and all the railroad 
members thereof and had asked the A. A. R. to cooperate with 
him in obtaining a resolution from the present Congress di- 
recting the I. C. C. to investigate the plan and make a recom- 
mendation to Congress in connection therewith. Referring to 
the conclusions of the railroad committee with respect to Mr. 
Hastings’ request, Mr. Cleveland said: 


It is their unanimous view that any such action on the part of 
the railroads or their association may, at least in some quarters, give 
the impression that the railroads were conceding that the basis for 
their fares and the pricing of their passenger transportation was 
within the jurisdiction of the Commission. It is their opinion that 
questions involving a proposal such as your plan contemplates consti- 
tutes exclusively a matter to be determined by management and that 
if under those circumstances they asked for a resolution that the 
Commission should investigate and report on this plan, it would be 
tantamount to a practical concession that they believe such action 
would be proper and within the jurisdiction of the Commission. 


The Copeland resolution dealt with the proposal on the 
basis that it possibly might be one means of improving the 
financial condition of the railroads. 


AIR MAIL RATE REVIEWS 


In a tentative report in air mail docket No. 44, American 
Airlines, Inc., rate review 1936, Examiners F. A. Law, Jr., and 
A. G. Nye say that on review of air mail rates of compensation 
being paid on routes Nos. 4, 7, 18, 21, 22, 23, 25 and 30 no 
unreasonable profit is found to have been derived or to be 
accruing therefrom for the period, August 1, 1935, to July 31, 
1936. 


The examiners say that investment at the beginning of the 
audit period in real property and equipment was $3,548,103 
and that at the end of the period the carrier’s investment was 
$4,986,360. 

Total operating revenues, as recorded in the accounts, the 
examiners said, were $6,726,959 and the recorded expenses were 
$7,335,283, reflecting an operating deficit of $608,324. However, 
they said, the books recorded certain deductions from revehues 
and expenses not in accord with the prescribed accounting pro- 
cedure, a reversal of which, while not affecting the deficit, 
would increase revenues to a total of $6,797,476 and expenses 
to $7,405,800. 

In reviewing expenditures, the examiners said that exam- 
ination of the vouchers for purchases did not disclose payment 
of excessive or unreasonable prices or more than the fair and 
reasonable market value. They said the carrier made purchase 
from hundreds of vendors, varying the amounts from inconse- 
quential sums to more than $1,000,000 from Douglas Aircraft 
Co., Inc., of Los Angeles, Calif. 

The routes covered by the report are: No. 4, Fort Worth, 
Tex., to Los Angeles; No. 7, Newark, N. J., to Chicago, IIL; 
No. 18, Newark, N. J., to Boston, Mass.; No. 21, Boston, Mass., 
to Cleveland, O.; No. 22, Cleveland, O., to Nashville, Tenn.; 
No. 23, Newark, N. J., to Fort Worth, Tex.; No. 25, Washing- 
ton, D. C., to Chicago, Ill., and No. 30, Chicago, Ill., to Fort 
Worth, Tex. 

The examiners stated the deficit in net income from opera- 
tions of the carrier on the air mail routes in question as 
$558,114, and after the payment of taxes assignable to opera- 
tions and allowance for uncollectible revenues as $581,318. 

In air mail docket No. 42, Northwest Airlines, Inc., rate 
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review 1936-1937, Examiner Francis W. Brown, in a tentative 
report on review of air mail rates on route No. 16, found no 
unreasonable profit to have been derived or to be accruing 
therefrom to the carrier for the period August 1, 1935, to 
March 31, 1937. On review of the rates paid on route No. 3 
he found unreasonable profit to have been derived and accrued 
to the carrier for the period August 1, 1935, to March 31, 1937. 

Route No. 3 is between Fargo, N. D., and Seattle, Wash., 
and No. 16, between Chicago, Ill., and Pembina, N. D. 

The examiner said that considering the adjusted net in- 
come earned by the carrier in relation to the net book value 
of its property plus a reasonable allowance for working capi- 
tal it would appear that in the period of the audit the carrier 
earned a return of more than 13 per cent on an annual basis. 
He said that for the twelve month period ending March 31, 
1937, a return of more than 18 per cent was indicated. If 
the carrier’s investment in real property and equipment were 

separated between routes on the basis of the seat-miles op- 
erated on each route the return for the 20 months of the audit 
period, the examiner said, would be on an annual basis of 
_ 16 per cent on route No. 3 and 9 per cent on route No. 


Considering in like manner the operations in the last year 
of the audit period, he said, a return of more than 26 per cent 
was indicated on route No. 3 and 8 per cent on route No. 16. 
He said that bearing in mind the comparative youth of the 
air transport industry, the uncertainty of operations due to 
weather and other conditions, and the frequent changes in 
equipment and operating standards as a result of governmen- 
tal regulations and developments in the art, it could not be 
said that the rate of return indicated on route No. 16 was ex- 
cessive or that the profits accruing from the mail rate had 
been unreasonable as contemplated by the air mail act. How- 
ever, added he, the rate of return indicated from route No. 3 
particularly in the last 12 months of the audit period appeared 
to exceed the reasonabie requirements even under the diffi- 
culties of operation experienced thereon. 

The carrier’s recorded investment in property in use on 
August 1, 1935, the examiner said, was $1,248,950 with a net 
book value of $690,174. As a result of additions and retire- 
ments in the audit period, he said, the investment figure had 
been reduced to $1,074,592 on March 31, 1937, with a net 
book value of $448,109. 

Revenues and expenses applicable to the carrier’s two 
routes were not separately recorded on its books. However, 
he said, a distribution ledger was maintained in which certain 
revenues and expenses were allocated to trips and indirect 
items were summarized. 

For the audit period from August 1, 1935, to March 31, 
1937, the net income as adjusted under the separation ledge 
method was $133,155 for route No. 3 and $64,669 for route No. 
16. For the 12 month period ended March 31, 1937, the ad- 
justed net income was $114,167 on route No. 3 and $32,743 on 
route No. 16. 

Examiners C. Edward Leasure, John Cunningham, and 
R. J. Bartoo, in a tentative report in air mail docket No. 8, 
North American Aviation, Inc., rate review 1935-1936, embrac- 
ing also rate review of Eastern Air Lines, Inc., in the period 
of its operation of the routes, have found no unreasonable profit 
to be derived or accruing from the transportation of air mail 
by airplane and services connected therewith over route No. 5, 
between Newark, N. J., and New Orleans, La., route No. 6, 
between Newark and Miami, Fla., and route No. 10, between 
Chicago, Ill., and Jacksonville, Fla., for the period May 16, 
1934, to June 30, 1936. 

Eastern Air Lines, Inc., carried in the accounts of North 
American Aviation, Inc., as Eastern Division, the report said, 
began operations under temporary air-mail contracts on May 
16, 1934, over routes Nos. 5 and 6, and on June 1, 1934, over 
route No. 10. On December 31, 1934, the report continued, the 
contracts, which were later indefinitely continued, were trans- 
ferred to North American Aviation, Inc. 

The report said the books showed a net operating income 
of $103,116.52 for the 16 months following March 1, 1935, 
reduced after deductions, to a net income from operations of 
$79,595.48. That amount, the report said, was the net result of 
a loss of $30,377.48 for the first four months of the period 
and a profit of $109,972.96 for the fiscal year ended June 30, 
1936. The latter period, the report said, was the last full 
twelve-month period covered by the audit and was sufficient 
to reflect the seasonal variations in traffic. The recorded profit 
for that period, it continued, when separated on the basis 
adopted by North American Aviation, Inc., indicated net in- 
comes of $58,940.73 and $90,609.49 on routes Nos. 5 and 10, 
respectively, and a net loss of $39,577.26 on route No. 6. The 
combined earnings of the system for that fiscal year, the report 
said, would represent less than a 3 per cent return on the 
sum of the net book value of real property and equipment, plus 
cash and materials and supplies on hand, averaged as of the 
beginning and end of the fiscal year. 
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Local and State Regulation of Air Transport 


Fourth of a series of six articles on air transportation written for 
The Traffic World by G. Lloyd Wilson, professor of transportation and 
public utilities, University of Pennsylvania, and chairman committee 
on education and research, Associated Traffic Clubs of America. 


HOUGH air transportation is essentially a long distance 
transportation agency, the various units of local govern- 
ment have direct and vital interest in several of its aspects. 

The construction, management, and regulation of airports 
constitute one important group of problems related to air 
transportation that fall within the jurisdiction of local govern- 
ment. The largest class of airports in the United States consists 
of those municipally owned and operated. The local govern- 
ments are concerned not only with the construction and man- 
agement of these ports, but with the regulation of the private 
and commercial ports as well. 

The number of airports and landing fields, municipal com- 
mercial, private, and government, in operation, and the number 
equipped with night lighting equipment are shown in the accom- 
panying table. 


No. With Night 


Total Lighting 

Type of Airport Number Equipment 
NE I ig ocd wins ka aha eae een as 768 279 
a re 423 91 
PPTIVORS DITDOTUS OF TOIGS .o wo inci beeen de cecons 79 8 
pe ee eer era 61 31 
Re rN soc wiles ahi dew ngth ks SOs pe See ate 25 11 
gS ar 46 9 
Intermediate fields (U. S. Department of Com- 

RR en err ree 279 275 
pe rr 621 14 
Fields used in miscellaneous government activi- 

SE cin hase ceelonc aes an ole woe woe mink Rare wwe Oats 25 0 

TOCA) airports and) BOS. 6... ink icdiicccaicasds 2,327 718 


An airport is defined as any locality, land or water, adapted 
for landing and taking off of aircraft, and that provides for the 
shelter, supply, and repair of aircraft, or a place regularly used 
for receiving or discharging passengers or cargo by air.’ 

Airports may, therefore, be classified according to use: 


1. Terminal airports, used primarily in organized transportation 
services, scheduled and unscheduled, at which passengers, mail, and 
express are loaded and discharged. 


2. Service airports, operated primarily as bases of operation for 
miscellaneous activities—aerial photography, mapping, crop-dusting. 
air taxi service, air training schools, or similar activities—and where 
provisions are made for the storage, repair and fueling of planes used 
in such services. 


3. Private airports, where the ports are used primarily in the serv- 
ices of the owners of the ports in connection with private or sport fly- 


ing, air training schools, aircraft manufacturing, or other special 
services. 


Selection of Airport 
Site 

In connection with 
airports owned and op- 
erated by the local 
units of government, 
one of the first respon- 
sibilities is that of se- 
lecting the site, whether 
within or adjacent to 
the limits of the juris- 
diction of the local gov- 
ernmental unit — city, 
town, borough, town- 
ship, or county. In se- 
lecting the sites for 
airports care must be 
exercised to ascertain 
whether or not the 
present and probable 
future air commerce to 


1Air Commerce Act, 
1926, Section 9 (g). 


One of the new 4-motored 
Boeing planes shortly to 
be put in service on Trans- 
continental and Western 
Air, Inc. Each will have 
seats for 33 daytime pas- 
sengers and berths for 25 
Passengers by night. 


and from the community justifies the expenditure necessary 
to be made in the acquisition of an adequate airport. Local 
pride may impel a community to construct an airport, but it 
cannot be relied on to support it. The site should be selected 
after careful consideration of: 


1. The location with reference to the center of population, the 
center of business activity, and the geographical center of the com- 
munity to be served. 

2. The location with reference to existing and contemplated airways. 

3. Transportation facilities between the air port site and the com- 
munity served—steam railroads, electric railways, and highways. 

4. The area of the site. 

5. Shape of the site. 


6. Character of the surrounding neighborhood, whether industrial, 
residential, or mixed. 


7. Soil conditions, including turf and drainage. 
8. Freedom from fog. 

9. Freedom from smoke. 

10. Freedom from high wind velocities. 


11. Absence of tall buildings, smoke stacks, electric wires, and 
other high obstructions near the field. 


12. Adequacy of ceiling—the minimum height of clouds above the 
field, which should be not less than 500 feet. 


Airports used for seaplanes must have safe and adequate 
water landing area, facilities for mooring planes, equipment for 
taking the planes out of the water and for launching them, and 
facilities for rescue work. 


Airport Construction 


After the site has been selected, construction of the airport 
may be conducted either by the local government alone or with 
federal or state aid. This work includes the construction of 
runways for landing and taking-off; roads; hangars; shops and 
repair facilities; administrative buildings; restaurants, hotel 
and recreation facilities; automobile parking facilities; manu- 
facturing facilities; warehouses and storage facilities; lighting 
and boundary, identification and obstruction marking facilities; 
fire protection facilities and devices, and other improvements, 
usually including water supply and sewage disposal. 

An airport, in order to be useful as an air transport ter- 
minal, must have the minimum requirements of a suitable 
landing area—freedom from obstructions; reasonably accessible 
to cities and adequate means of transportation; adequate mark- 
ing facilities; adequate drainage; facilities for fueling, servic- 
ing, accommodation and storage of planes; wind direction indi- 
cator to assist pilots in landing and taking off; proper run- 
ways; and facilities for the accommodation of pilots and ground 
personnel. 


Airport Management 


Whether publicly or privately owned and operated, most 
airports, except those used by the federal or state governments 
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for military or other governmental purposes, or the private 
airports that do not seek to accommodate the public, rely 
on several or all of the following sources of income: 

1, Landing fees; 2, rental of office and hangar space to air 
lines; 3, rental of storage or hangar facilities; 4, sale of gasoline, 
oil, and other supplies; 5, repairing and servicing planes; 6, 
operation of restaurant and hotel facilities; 7, rental of space 
for manufacturing purposes; 8, hopping, sight-seeing, and air- 
taxi services; 9, operation of flying schools or the rental of 
facilities to the operators of flying schools; 10, flying meets; 11, 
automobile parking; and 12, operation of or leasing space to 
operators of various types of concessions, either as permanent 
ventures or special attractions at meets or on other special 
occasions. 

The well-managed airports are conspicuous by the refusal 
of their managers to permit concessions of types likely to 
interfere with or lessen the attractiveness of the ports to actual 
or potential patrons of air service. 


Protection of Airports 


Airports must be protected, in achieving the purposes for 
which they are constructed, against the encroachment of ob- 
structions that impair proper access to and departure from 
them. These obstructions include high buildings, towers, fac- 
tory stacks, smoke, gasses, high tension electric wires, and 
similar structures and nuisances to air transport. Structures 
on the ground are not a menace to the safe operation of air- 
planes while in the air, but, in landing and taking off, planes 
must have at least seven feet of horizontal distance at sea level 
for each foot of any obstruction over which they must fly, 
with a greater ratio at altitudes above sea level. 

Local governments, through the power of eminent domain 
or police power granted by the states, are obligated to promote 
public safety and the public interest by zoning ordinances pre- 
venting the encroachment of obstacles to the safe and efficient 
operation of the airports. Municipal ordinances restricting the 
height of buildings, forbidding the erection of stacks, prohibit- 
ing smoke and gas nuisances in the vicinity of airports, must 
be reasonable and not oppressive as to private rights of the 
owners of adjacent land, but they should be adequate to pro- 
tect the public interest. Enabling legislation has already been 
enacted by state legislatures giving local governments the 
requisite authority to pass zoning ordinances for this purpose. 

A suggested state airport enabling act has been prepared 
by the United States Department of Commerce to be of assist- 
ance in guiding legislation under which counties, municipalities 
and other local governmental units may establish, operate, 
maintain, regulate, and police airports and landing fields. This 
suggested uniform act authorizes local units of government, 
either separately or jointly, to acquire, improve, expand, oper- 
ate, and police airports and landing fields, either within or with- 
out their respective geographical limits. It declares airports and 
landing fields to be for a public purpose. 

The uniform draft provides also for: 1, the acquisition of 
the land for airports or landing fields; 2, air rights necessary 
to insure clear approaches; 3, easements for marking obstruc- 
tions; 4, adoption of regulations; 5, establishment of fees and 
charges; 6, leasing airports to private persons for operation; 
7, raising funds to finance the provisions of the proposed act. 


Text of Airport Enabling Act 
The proposed act provides: 


Section 1. The legislative bodies of counties, municipalities, and 
other political subdivisions of this state are hereby authorized, sep- 
arately or jointly, to acquire, establish, construct, expand, own, lease, 
control, equip, improve, maintain, operate, regulate, and police airports 
and landing fields for the use of aircraft either within or without the 
geographical limits of such political subdivisions, and may use for 
such purpose or purposes and available property that is now or may 
be at any time hereafter owned or controlled by such political sub- 
divisions. 

Section 2. Any lands acquired, owned, leased, controlled, or 
acquired by such counties, municipalities, or other political sub- 
divisions for the purpose or purposes enumerated in section 1 of this 
act shall and are hereby declared to be acquired, owned, leased, con- 
trolled, or occupied for a public purpose. 

Section 3. Private property needed by a county, municipality, or 
other political subdivision for an airport or landing field or for the 
expansion of an airport or landing field, may be acquired by grant, 
purchase, lease, or other means, if such political subdivision is able to 
agree with the owners of said property on the terms of such acquisi- 
tion, and otherwise by condemnation and/or excess condemnation? in 
the manner provided by the law under which such political subdivision 
is authorized to acquire real property for public purposes.? 


* This clause is intended to give authority for excess condemnation 
in the case of airports in only those states in which excess condemna- 
tion is authorized by law for other purposes. 

*In states where the right of condemnation is not provided by 
general statute a special condemnation law for airports, conformable 


to the practice of the state in respect to other condemnation proceed- 
ings should be enated. 
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Section 4. The purchase price or award for real property acquired 
in accordance with the provisions of this act for an airport or landing 
field may be paid for by appropriation of moneys available therefore 
or wholly or partly from the proceeds of the sale of bonds of said 
county, municipality or other political subdivision, as the legislative 
body of such political subdivision shall determine; subject, however, 
to the adoption of a proposition therefor at a regular or special elec- 
tion, if the adoption of such a proposition is a prerequisite to the is- 
suance of bonds of such political subdivision for public purposes gen- 
erally. 

Section 5. Where necessary, in order to provide unobstructed air 
space for the landing and taking off of aircraft utilizing airports 
and landing fields acquired or maintained under the provisions of this 
act, the legislative bodies of counties, municipalities, and other political 
subdivisions of this state are hereby granted authority to acquire 
such air rights over private property as are necessary to insure safe 
approaches to the landing areas of said airports and landing fields. 
Such air rights may be acquired by grant, purchase, lease, or con- 
demnation in the same manner as is provided in section 3 of this act 
for the acquisition of the airport or landing field itself or the expansion 
thereof. 

Section 6. The legislative bodies of counties, municipalities, and 
other political subdivisions of this state are hereby authorized to 
acquire the right or easement for a term of years or perpetually to 
place and maintain suitable marks for the daytime, and to place, 
operate, and maintain suitable lights for the nighttime marking of 
buildings, or other structures or obstructions interfering with the 
safe operation of aircraft utilizing airports and landing fields acquired 
or maintained under the provisions of this act. Such rights or ease- 
ments may be acquired by grant, purchase, lease, or condemnation in 
the same manner as is provided in section 3 of this act for the acquisi- 
tion of the airport or landing field itself or the expansion thereof. 

Section 7. The legislative bodies of counties, municipalities, or 
other political subdivisions of this state which have established or 
may hereafter establish airports or landing fields or which acquire, 
lease, or set apart real property for such purpose or purposes, are 
hereby authorized: 

(a) To construct, equip, improve, maintain, and operate the same, 
or to vest authority for the construction, equipment, improvement. 
maintenance, and operation thereof, in an officer, board, or body of 
such political subdivision. The expenses of such construction, equip- 
ment, improvement, maintenance, and operation shall be a responsi- 
bility of said political subdivision. 

(b) To adopt regulations and establish charges, fees, and tolls for 
the use of such airports or landing fields, fix penalties for the violation 
of said regulations, and establish liens to enforce payment of said 
charges, fees, and tolls. 

(c) To lease such airports or landing fields to private parties for 
operation or to lease or assign to private parties for operation, space, 
area, improvements, and equipment on such airports or landing fields, 
provided in each case that in so doing the public is not deprived of its 
rightiul use thereof. 

Section 8. The local public authorities having power to appro- 
priate moneys within the counties, municipalities, or other political 
subdivisions of this state, acquiring, establishing, developing, operat- 
ing, maintaining or controlling airports or landing fields under the 
provisions of this act, are hereby authorized to appropriate and cause 
to be raised by taxation or otherwise in such political subdivisions, 
moneys sufficient to carry out therein the provisions of this act; also, 
to use for such purposes or purpose moneys derived from said airports 
or landing fields. 

Secton 9. Counties, municipalities, or other political subdivisions 
of this state acquiring, establishing, developing, operating, maintaining, 
or controlling airports or landing fields under the provisions of this 
act without the geographical limits of such subdivisions are hereby 
specifically granted the same police powers over such airports or land- 
ing fields as they may now exercise or may hereafter be authorized 
to exercise within the geographical limits of such subdivisions. 

Section 10. This act shall take effect on and from the ... day 
of ..., nineteen hundred and ....‘ 


State Statutes 


A number of states have enacted legislation granting au- 
thority to establish restricted zones and to condemn land for 
airports under certain conditions. An Indiana statute provides: 


Section 9. In order to provide free air space for the safe descent, 
landing, and ascent of aircraft and for the proper and safe use of 
any airport or landing field acquired or maintained under this act, 
such board of aviation commissioners is hereby given the right, 
power, and authority to establish and fix a restricted zone or zones 
for a distance of not more than fifteen hundred feet in any direction 
from the boundaries of such airport or landing field, within which 
zone or zones so established as in the opinion of said board is neces- 
sary and practicable, no building or other structure shall be erected 
high enough to interfere with the descent of an aircraft at a gliding 
angle of one foot in height to every seven feet of horizontal dis- 
tance from the nearest point of said airport or field; and said board 
may, in the name of such city, acquire by condemnation, upon the 
payment of due compensation as hereinafter provided in section 11 
of this act, the right to prevent the erection of, and to require the 
removal of, all buildings, towers, poles, wires, cables, and other 
structures, and all trees within such zone or zones which interfere 
with such gliding angle or so much of any such structure or trees 
as interferes with such gliding angle; and when so condemned no 
permit issued by any department or officer of any such city or by any 
state or other authority for the erection of any structure inside any 
zone or zones shall be effective and valid, unless approved by the 
board of aviation commissioners of such city. The establishing of 


*United States Department of Commerce, ‘‘Report of Committee 
on Airport Zoning and Eminent Domain,’’ Appendix A, pp. 10-11. 
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any such restricted zone or zones outside of any such port or field 
as is herein provided, in connection with the condemnation of such 
rights in the land for the same, shall be understood to be condemna- 
tion and the perpetual annihilation of all rights of the owners of 
such property within such zone or zones to erect or maintain any 
building or structure whatever or any part thereof within such zone 
which will interfere with such gliding angle; or such result may be 
accomplished by absolute condemnation of the land within such zone 
for all purposes except the erection of buildings or other structures 
about the height so prescribed. No subdivision into lots of any lands 
lying within six hundred feet of any aviation field, airport, or land- 
ing field acquired or maintained by virtue of this act shall be valid 
without the approval of such board of aviation commissioners.° 


Regulating the Use of Airports 


A further responsibility of local units of government is the 
regulation of the use of the airports. The uniform field 
rules recommended for adoption by the U. S. Department of 
Commerce, Bureau of Air Commerce, provide regulations in- 
cluding: 1, the port shall be open only to licensed aircraft; 2, 
aircraft shall be operated only by licensed pilots; 3, restriction 
of the use of the airport to those which have complied with 
regulations and those registering upon landing; 4, regulation of 
concessions and their operation; 5, accidents, reports and wit- 
nesses; 6, ports open for service; 7, lighting of ports; 8, charges 
for servicing, service and supplies; 9, first aid kits and safety 
devices; 10, marking of restricted areas on the field; 11, regu- 
lation governing the landing, taking-off and taxiing of planes; 
12, operation of aircraft engines; 13, instruction of pilots; 14, 
parking and mooring regulations; 15, fire regulations: (a) drawn 
to conform to regulations of the National Board of Fire Under- 
writers; governing (1) smoking regulations, (2) filling tanks of 
planes, (3) cleaning motors, (4) doping operations; 16, penal- 
ties for violation of the regulations. 


State Regulation 


The first state in the United States to undertake the regula- 
tion of air navigation was Connecticut, in Singh pioneer 
T 






regulatory act was drafted by formet e Sim Baldwin, 
who at the time was governor of —— - e person 
proposed a resolution advocating st ae fonautics 
in the same year to the committe on j rudenc nd law 
reform of the American Bar Assodi mmfee did 


not recommend its adoption on th eNgubja€t had 
not yet become a matter of gene j 1920 speédial 
aviation committees were establish —— icart {Bar 
Association and the National Conferegige ssioners on 


Uniform State Laws. Both of these copes d Speciation 
began work on uniform state legislation aviati 

In 1921, the report of the special avia oer the 
American Bar Association stated its findin oe a “the “back- 
wardness of the development of commercial >a thad been 
the subject of widespread unfavorable comment Ry that this 
lack of progress was generally felt to be the fault of the law.” 
The committee stated its conclusion that the law respecting 
aeronautics was the one fundamental problem of the commer- 
cial development of aviation at that time. 

From 1922 onward, the trend in the development of aviation 
legislation was in the direction of state laws to regulate and aid 
intrastate aviation and a federal act to regulate and aid inter- 
state commerce by air. In 1926 the federal air commerce act 
was enacted by Congress. The recognition by Congress of the 
dual functions of the federal and state governments in regulat- 
ing air navigation, interstate and intrastate, is evidenced by the 
air commerce act and the report of the U. S. Senate which 
accompanied the Senate bill (the Bingham bill, 1926), which 
said, in part: “Intrastate flying is left to the states. It is hoped 
that the states will adopt uniform laws and regulations corre- 
sponding with the provisions of this bill and rules and regula- 
tions that will be promulgated under it.” *® 


Uniform State Legislation 


As the result of the work of the committee on aeronautical 
law of the American Bar Association, the aviation committee of 
the National Conference of Commissioners on Uniform State 
Laws, and the National Association of State Aviation Officials, 
five uniform state aeronautic laws have been developed: (1) the 
uniform state law for aeronautics; (2) the uniform state air 
licensing act; (3) the uniform state aeronautical regulatory act; 
(4) the uniform aeronautical regulatory act; and (5) the uni- 
form airport act. 


Uniform State Law for Aeronautics 


The uniform state law for aeronautics was adopted by the 
National Conference of Commissioners on Uniform State Laws 
in 1922. It was intended as a purely non-regulatory law to 


5State of Indiana Statutes, 1929, Chapter 57, Section 9. 
*Report accompanying S. 41, 1926. 


establish the legal status of air navigation in relation to the 
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general law. At the time of its adoption it was generally be- 
lieved that the federal legislation would cover all regulatory 
phases of aviation so that regulatory legislation by the states 
would be unnecessary. The law covers the sovereignty and 
ownership of airspace; the lawfulness of flight; damages in 
land; collision of aircraft; jurisdiction over crimes, torts, and 
contracts; dangerous flying; hunting from aircraft, and similar 
matters. 


Uniform State Air Licensing Act 


The uniform state air licensing act was drafted in order 
that the states might require federal licenses for all aircraft 
and airmen engaged in intrastate commercial or private opera- 
tions to correspond with those required by the air commerce act 
of 1926 for planes and personnel engaged in interstate com- 
merce. This uniform act was drafted in 1929. 


Uniform State Aeronautical Regulatory Act 


This uniform act was drafted and adopted by the National 
Association of State Aviation Officials in 1934. 


Uniform Aeronautical Regulatory Act 


This uniform act was drafted and adopted by the National 
Conference of Commissioners on Uniform State Laws and the 
American Bar Association in 1935. It differs only slightly from 
the uniform state aeronautical regulatory act, and either is 
recommended by the Department of Commerce for adoption by 
the states. The subjects covered include qualifications of pilots; 
licenses and permits; aircraft construction and design and air- 
worthiness; powers, duties, procedure and jurisdiction of avia- 
tion commissions; fees and enforcements. 


Uniform Airports Act 


The uniform airports act was adopted by the American Bar 
Association and the National Conference of Commissioners on 
Uniform State Laws in 1935. It is recommended by the Depart- 
ment of Commerce, Bureau of Air Commerce, as suitable for 
enactment by states that have not already enacted satisfactory 
airport legislation. This act provides for authority to acquire 
airports; declares airports a public purpose; permits private 
property or air rights to be acquired by purchase or condemna- 
tion; authorizes the purchase price of airports to be paid by 
bond issue or otherwise; grants authority to equip and improve 
airports and establish fees and charges; grants authority to 
lease the airports; permits funds for operation of airports to 
be raised by taxation or otherwise; grants authority to acquire 
easements for lights and markers; and establishes authority to 
police airports. 

Uniform Aeronautical Code 


All bodies interested in state regulation and law and the 
Department of Commerce, Bureau of Air Commerce, are en- 
gaged in the drafting and adoption of a uniform aeronautical 
code. It is proposed that the reconciliation of the uniform state 
aeronautical regulatory act and the uniform regulatory act 
shall constitute part 1 of the code. The uniform airports act is 
recommended as part 2, and it is recommended that a revised 
draft of the uniform state law for aeronautics constitute part 3 
of the code. 


Aviation Regulatory and Promotional Bodies 


Thirty-four states now have some type of regulatory body 
with jurisdiction over aviation and air transportation. Seventeen 
have aviation and aeronautics commissions. In seventeen others 
the public utility or public service commissions, departments of 
public works, motor vehicles or revenues, or the secretary of 
state or auditor general have jurisdiction over air navigation. 
Fourteen states have no regulatory or promotional bodies with 
jurisdiction over air transportation or aviation. In some states 
the intrastate services and rates of common carrier air transport 
companies are subject to regulation by the public utility com- 
missions, while the aid and regulation of aviation are entrusted 
to other administrative organizations. 

The distribution of types of state aviation promotional and 
regulatory bodies is shown below:' 


No. of No. of 

Types of Body States Types of Body States 
Aviation commission or board. 17 Department of revenues....... 1 
Public utility commission...... 7 Secretary of state ............ 1 
Highway department ......... oS Ame general «2... sececc.y. 1 
Department of public works... 2 No regulatory body .......... 14 


Department of motor vehicles. 2 oa 


Licensing of Aircraft and Pilots 


The state laws regulating the licensing of aircraft and per- 
sonnel fall into several well defined types. In a majority of 


™ Compiled from ‘‘State Aeronautical Legislation Digest and Uniform 
State Laws,’’ U. S. Department of Commerce, Bureau of Air Com- 
merce, Aeronautics Bulletin No. 18. 
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states, federal licenses are required for all pilots and all aircraft 
engaged in aviation in the state. In a smaller number of states 
federal licenses are required of pilots and planes engaged in 
commercial services. In a few states either federal or state 
licenses are required of all pilots and planes. In a still smaller 
number of states, state licenses are required or both federal 
and state licenses are required. In only one state does the law 
require neither state nor federal license. 


A summary of these types of state licensing laws is shown 
below:* 


No. of 
Types of License Regulation States 
1. Federal license required: 
ie nT I ns De iG ekg oak UUs ae eea wah aOR 33 
DS Sa OE Cink seb w eS RES ah SH Nowa eo Wule he Ae 34 
Ce a eee 6 
ns NS UID gs winx bine eou.s seies bw esininasisbiee es 4 
eee ee ee 1 
2. Federal or state licenses required: 
pi TES ai. Sc coven cb Obbesbk beste ek bu Gbbere Sen caeeeone 4 
ee ree en RR, TEENIE cs an nbn ose enon b 08 ae ea'veen ane 1 
eS Sa cee cre eco, kb uhe Gam WS inka b 95006 5's Nd mR 6 
3. Federal and state licenses required: 
CU) of OO RS a ree emir 3 
Fn og ce dw iad aha hee DRAE TS Sh eNOS O 2 
4. State licenses required: 
ie Ee he ee cnc brea seb a pk ee Oe he 3 
CoN LS RRR lh er ree ere er a 2 


5. No license required 


SIbid, page 85. 


AIR TRANSPORT REGULATION 
The Traffic World Washington Bureau 


With eight members of the House committee on inter- 
state and foreign commerce opposing passage, the House be- 
gan general debate May 7 on H. R. 9738, the amended Lea 
aviation bill (see Traffic World, May 7). 

Regulation by the Commission rather than by a new 
agency as provided in the Lea bill was advocated by the op- 
posing members in a minority committee report urging the 
House to reject the bill. 

The protesting members are Carl E. Mapes of Michigan; 
Charles A. Wolverton of New Jersey; James Wolfenden of 
Pennsylvania; Pehr G. Holmes of Massachusetts; Carroll 
Reece of Tennessee; James W. Wadsworth of New York; 
Charles A. Halleck of Indiana, and Gardner R. Withrow of 
Wisconsin. All are Republicans except Mr. Withrow who is 
a Progressive. 

The fundamental issue involved in the bill, says the mi- 
nority report, is whether or not another commission or bu- 
reau, designated in the bill as recommended by the majority 
of the committee as the “Civil Aeronautics Authority,” shall 
be created to regulate air commerce, or whether the Inter- 
state Commerce Commission shall be clothed with authority 
to do the job. 

The members signing the minority report say they be- 
lieve it is totally unnecessary to create a new governmental 
agency for the purpose. 


“To do so,” say the congressmen, “is not only an extrava- 
gant and useless expenditure of public funds, but will actually 
retard and weaken the proper regulation of this industry, 
which all agree is urgent. It will mean setting up an entirely 
new and inexperienced organization with all that that means, 
when the Interstate Commerce Commission already has an 
experienced and expert organization in existence.” 


The minority report points out that David L. Behncke, 
president, Air Line Pilots Association, in testifying before the 
committee, urged regulation of air carriers by the Com- 
mission. 

“The action of the majority of the committee in reporting 
the bill providing for this new authority is a complete re- 
versal of the unanimous action of the committee during the 
first session of this Congress. The committee reported H. R. 
7273, now on the calendar, without a dissenting vote. It 
has been on the calendar since May 28, 1937. It proposes to 
amend the interstate commerce act by providing for the reg- 
ulation of the transportation of passengers and property by 
air carriers in interstate, overseas, and foreign commerce by 
the Interstate Commerce Commission. No action has been 
taken on that bill since it was reported by the committee 
nearly a year ago. 


“In its report on H. R. 7273 last year the committee 
stated that— 


The fundamental purpose of this proposed legislation is to extend 
to the Interstate Commerce Commission regulatory powers over air 
transportation, generally similar, so far as applicable, to the powers 
it now exercises over rail and motor transportation. 

The interstate commerce act, as amended, including parts I and 


The Traffic World 





Vol. LXI, No. 20 


II, governs the regulation of steam railroads, electric railways, ex- 
press companies, sleepingcar companies, pipe lines, steamship lines 
controlled by railroads, water lines engaged in joint operation with 
rail lines, and motor carriers. This bill would continue the established 
policy of the Congress in coordinating under the jurisdiction of the 
Interstate Commerce Commission, all interstate transportation. The 
regulation is adapted to the special characteristics of transportation by 
air and is carried no further than is necessary in the interest of the 
public. 

This bill follows the program recommended by the President in 
messages to the Congress. The ultimate purpose of the program is the 
coordination of the transportation of the nation, thus serving the needs 
of interstate and foreign commerce and the national defense. 


“No adequate reason has been assigned to justify this 
complete reversal of form on the part of a majority of the 
committee. The same reasons exist today for clothing the 
Interstate Commerce Commission with authority to regulate 
air commerce as existed one year ago. 

“The present action of the majority of the committee is 
not only contrary to the unanimous action of the committee 
one year ago, but it is contrary to the recommendations of 
the President as submitted to Congress on two separate oc- 
casions. The majority report says that certain executive 
departments approved of the present bill, but it makes no 
reference to the attitude of the President toward it. There is 
nothing in the report to indicate that he has changed his 
position. 

“The undersigned believe that it is bad public policy to 
create different commissions to regulate different phases of 
transportation. It cannot help but create conflict, overlap- 
ping of authority, duplication of work, and unnecessary expen- 
diture of public funds. It is against the public interest from 
every standpoint. There should be unified control of all 
phases of transportation. 

“In submitting the report of the Federal Aviation Com- 
mission to Congress in January, 1935, the President said: 


I believe that we should avoid the multiplication of separate regu- 
latory agencies in the field of transportation. Therefore, in the interim 
before a permanent consolidated agency is created or designated over 
the transportation as a whole, a division of the Interstate Commerce 
Commission can well serve the needs of air transportation. In the 
granting of powers and duties by the Congress orderly government 
calls for the administration of executive functions by those adminis- 
trative departments or agencies which have functioned satisfactorily 
in the past and, on the other hand, calls for the vesting of judicial 
functions in agencies already accustomed to such powers. It is this 
principle that should be followed in all the various aspects of trans- 
portation legislation. 


“And, as recently as April 11, 1938, in his message to 
Congress relating to relief for railroads, the President said: 


From the point of view of business efficiency, such as a private 
corporation’ would seek, it would seem to be the part of common 
sense to place all executive functions relating to all transportation in 
one federal department—such as the department of commerce, the 
department of the interior, or some other old or new department. 
At the same time all quasi-judicial and quasi-legislative matters re- 
lating to all transportation could properly be placed under an inde- 
pendent commission—a reorganized Interstate Commerce Commission. 


“The present bill does not adhere to the recommendations 
of the President in either one of these respects. 


“Commissioner Eastman of the Interstate Commerce 
Commission, during the hearings on H. R. 7273, speaking of 
his experience as Coordinator of Railroads, testified: 


I also reached the conclusion that the transportation problem is, 
after all, a single problem and not a series of problems, because all 
of these forms of transportation are interrelated in at least two dif- 
ferent ways: They are either interrelated by competition or they are 
interrelated by the opportunities for cooperation and coordination 
between them or by both. Therefore, it seems highly desirable to 
concentrate regulation in a single body instead of spreading it over 
a number of separate bodies. That is necessary not only in the interest 
of proper coordination between these various forms of transportation 
but to insure fair and impartial treatment of them all by a body, which 
has not greater or different responsibility with respect to any one of 
them than to any of the others. 


“All students of the transportation question agree with 
the position taken by the President and Commissioner East- 
man on the desirability of unified control of the transporta- 
tion systems of the country. 

“As stated by Prof. Emery R. Johnson, of the Wharton 
School of Finance and Commerce of the University of Penn- 
sylvania, in a new work on Government Regulation of Trans- 
portation: 


The task to be performed by the government is the regulation of 
transportation as a whole and in the general public interest. This in- 
volves the regulation of all the agencies of transportation by applying 
to each of them like principles of regulation for the accomplishment 
of a common purpose—that of enabling each agency to function ad- 
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vantageously and appropriately as a part of a national transportation 
system. 


“We recognize the need of addititonal legislation for the 
regulation of agencies engaged in transportation in air com- 
merce. We favor the passage of the bill on the calendar 
reported unanimously by the committee on interstate and for- 
eign commerce giving the Interstate Commerce Commission 
additional authority for that purpose. We are opposed to 
the pending bill for the reasons above stated.” 

Coordination of transportation will not be obtained by 
simply “dumping” government control of all agencies in one 
body, according to Chairman Lea, of the House committee on 
interstate and foreign commerce. 


“It is easy to say we will coordinate by simply dumping 
all these duties into one body,” said he, in speaking in the 
House in support of the Lea bill. “That is not the problem 
at all. What is the fact today in reference to trucks and rail- 
roads so far as coordination is concerned? Trucks are resort- 
ing to bankruptcy courts today in great number, and the rail- 
roads are in the greatest distress. What is the reason? Not 
a lack of a unified regulatory body. It is not a question of 
dumping authority into one body; it is a question of actually 
coordinating transportation; and where is the vital point? On 
rates. If you are going to coordinate, if we want to settle 
difficulties of transportation largely through regulation, we 
have to be bold enough to recognize the fact that we must 
assign to each competitive agency that class of transportation 
which it can pursue to the greatest economic advantage, and 
perhaps exclude the one less qualified to perform the service. 
We have to be bold enough and courageous enough to do that 
if we are going to meet our problem through regulation and 
really coordinate transportation.” 


Commission Amendment Rejected 


By a vote of 72 to 46, the House rejected an amendment of- 
fered by Representative Mapes substituting the Commission for 
the proposed Civil Aeronautics Authority. 


Representative Mead, of New York, opposing regulation by 
the Commission, referred to criticism of the Commission by the 
American Federation of Labor because of findings as to hours 
of service of drivers of motor vehicles, and wondered where 
the Commission found ground “for a decision that would have 
read well in the late days of the last century.”’ He said the Com- 
mission was already 18 months behind in its air mail work; it 
was 2 years behind in carrying out the provisions of the motor 
act and he did not know how far it was behind in trying to give 
the country effective administration of railroad transportation. 
He made these remarks in reply to praise “that has been heaped 


ae the Interstate Commerce Commission” in debate on the 
ill. 


In the face of the circumstances with respect to the Com- 
mission being overburdened with work, Mr. Mead thought it 
would be extremely unwise to vest at this time in the I. C. C. 
the administration of the civil aeronautics bill. 


Representative Mapes said he thought Mr. Mead indicated 
that the I. C. C. was “not well thought of in some quarters.” 


“Some of us on the committee have reason to believe that 
that is one of the principal reasons why this power was not given 
to the Interstate Commerce Commission,” said he. 

Mr. Mead said that the time might come when Congress, in 
keeping with the President’s recommendations, would reorganize 
and enlarge the I. C. C., and that when that reorganization took 
place, the control of rates and related questions would no doubt 
be reposed in the I. C. C. 

Representative Crawford, of Michigan, said he thought it 
was unfair to condemn the Commission for the apparent lack of 
accomplishment under the motor carrier act. He made the point 
that at no time had Congress appropriated adequate funds for 
this work. If the Commission was behind with its work, it was 
— because it did not have sufficient funds to do the work, 
said he. 

Senator Truman, of Missouri, has had printed an amend- 
ment, in the nature of a substitute, to S. 3845, the civil aviation 
bill, pending in the Senate. Senator Schwellenbach, of Washing- 
ton, has also had printed a number of amendments intended to 
be offered by him to the bill. 


With the House having laid aside temporarily the Lea bill 
in order to consider other bills, the Senate May 11 began con- 
sideration of S. 3845, the companion bill reported to the Senate 
by the commerce committee, on motion of Senator Truman. 
Senators participated in a general discussion of the measure. 
Senator King, of Utah, said he had no sufficient information to 
lead him to believe that there was any necessity of creating 
another federal organization to handle aviation. 
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AIR MAIL WEEK 


Postmaster General Farley has announced that the Post 
Office Department, through the cooperation of the United Air- 
lines will reenact the first night flight of the air mail service 
on the night of May 20 as one of the features of National Air 
Mail Week which is to be observed by the Post Office De- 
partment from May 15 to May 21, on the route of the original 
flight between North Platte, Neb., and Chicago, III. 

“The flight will be reenacted with one of the modern Main- 
liner planes now being used by the United Airlines which have 
accommodations for 21 passengers with a crew of three,” said 
the Post Office Department. ‘The use of this modern airliner 
is in striking contrast to the small, single-seater plane used in 
the memorable first night flight of February 21, 1921, when 
Jack Knight, now in the employ of the United Airlines, flew 
the mail through storm and fog from North Platte to Chicago 
with only the light of bonfires in the cities en route to guide 
him on a flight which marked a new era in the flying of the 
mails and paved the way for regular night mail service not 
only on the transcontinental routes but all other air mail 
routes in operation in the United States. 

“Inasmuch as the first night flight was made possible with 
the aid of bonfires, plans are now being completed by the 
various cities along the route for similar lighting on the May 
20 flight. Postmasters and civic organizations in these cities 
are arranging programs which, in most instances, will center 
around a municipal bonfire which will be symbolic of that 
history-making flight and which will offer visible evidence of 
the great progress which has been made in night flying during 
the last 17 years. 

“The 200-mile-an-hour Mainliner which will reenact the 
flight will be flown as low as possible over the communities 
on the route, consistent with regulations of the Bureau of Air 
Commerce in order that those assembled at the bonfires may 
witness this modern flight and follow the big plane on its way 
east through a radio broadcast from the plane while in flight. 

“The flight. will be broadcast over the blue network of the 
National Broadcasting Company from 11:00 to 11:15 p. m. 
(E. S. T.) on the night of May 20.” 


NEWARK-MIAMI AIR MAIL PAY 


A finding that the rates of air mail pay had not been shown 
to be unfair or unreasonable has been proposed by Examiner C. 
Edward Leasure in air mail docket No. 28, rates for route No. 
6, between Newark, N. J., and Miami, Fla. Intermediate stops 
on that route are Philadelphia, Pa., Baltimore, Md., Wash- 
ington, D. C., Richmond, Va., Raleigh, N. C., Charleston, S. C., 
and Jacksonville, Daytona Beach, Vero Beach and West Palm 
Beach, Fla. 

Examiner Leasure said that if all adjustments of the 
recorded figures were made, as contended for by the ap- 
plicant, the result of operations on the route would be a net 
operating income for the year ended October 31, 1937, of 
approximately $30,000, that amount not reflecting any provi- 
sion for federal income or undistributed profits taxes. 

Of the total recorded net book value of real and other 
property, including cash, materials and supplies, the parties 
had estimated that $714,517 should be allocated to route No. 6 
operations. 

This case resulted from an application, according to the 
proposed report, of North American Aviation, Inc., seeking an 
increase, effective July 16, 1937, in the base mileage for route 
No. 6 as determined and published in Air Mail Compensation, 
206 I. C. C. 675. The Postmaster General, the report said, 
denied the necessity for the relief sought and the authority of 
the Commission to grant retroactive relief. He also contended 
that an audit of the books of the applicant was a condition 
precedent to a hearing. 

In the case mentioned the compensation for route No. 6 
was fixed at 26 cents an airplane mile on a base of 145,000 
miles a month, subject to the sliding scale adopted in that case 
providing for increases or reductions in services as they varied 
from the base. Increase in the service, authorized by the Post- 
master General brought the’ rate down to 25 cents in July, 
1937. The increase was between Jacksonville and Miami. 


RAILWAY EDITORS’ MEETING 


M. L. Lyles, assistant to the president, Atchison, Topeka 
and Santa Fe, Chicago, will be the speaker at a luncheon of 
the Association of American Railway Magazine Editors to be 
held incident to the spring meeting of that association at the 
Hotel Netherland Plaza, Cincinnati, O., June 11. Speakers at 
the business session will include Ruth Neeley, Federated Coun- 
cil of Cincinnati Teachers’ Organizations; B. E. Olson, traffic 
manager, McCall Corporation, Dayton, O., and George J. 
Flautz, Norfolk and Western. 
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RAIL-MOTOR RATE WAR ENDED 


A rate war between southern motor carriers on one side 
and the railroads on the other, which in and of itself was not 
very large but which was believed to present definite threats 
of spreading, has been settled by negotiations between repre- 
sentatives of the two classes of carriers under the friendly 
attention of representatives of the Commission. The fight was 
about the rate on automobile parts, Atlanta and Roseland, Ga., 
to Birmingham, Ala. 

Evidence of the settlement was furnished by the Commis- 
sion’s discontinuance of I. and S. No. 4422, auto parts, Atlanta 
and Roseland to Birmingham and MC-C-66, auto parts by motor 
carriers, Georgia to Birmingham. The last mentioned was a 
Commission inquiry on its own motion, instituted November 
3, 1937, on which day the Commission suspended, for seven 
months, railroad tariffs proposing to reduce the rail rate from 
28 to 22 cents. The railroads have canceled those tariffs leav- 
ing in effect a rate of 31 cents, which is the old 28 cent rate 
inflated by the amount permitted by the Commission’s decision 
in Ex Parte 123. 

The settlement is on the basis of the 31 cent rate for both 
rail and motor. Prior to the fight between the two sorts of 
carriers the rate was nearly double that figure. The last move 
on the part of the railroads was the proposed reduction from 
28 to 22 cents on the theory that the railroads were entitled 
to a difference of six cents under the motor rate to put them 
on an equality in competing for the rather heavy movement of 
automobile parts. 

It is understood that the negotiations that resulted in the 
discontinuance of the two proceedings contains an agreement 
on the part of the shippers that they will make a fair distri- 
bution of their traffic between the two classes of carriers. 


MOTOR ORDERS EFFECTIVE 


The following recommended orders have become effective 
as shown: 

MC 3194 Sub. No. 1, Calvetti Transportation Co., Inc., 
extension of operations, as of April 26; MC 6264 Sub. No. 
1, John William Thiessa, extension of operations, as of April 
26; MC 11017, Bruce E. Shaw, common carrier application, 
as of April 28; MC 11733, Joseph G. Vance, common carrier 
application, as of April 28; MC 13300 Sub. No. 3, Carolina 
Coach Co., extension of operations, as of April 8; MC 18002 
Sub. No. 1, R. J. Gibson, extension of operations, as of April 
25; MC 28804 Sub. No. 1, Thomas M. Mooney, extension of 
operations, as of April 25; MC 34440 Sub. No. 1, Robert Law- 
rence Gaston, extension of operations, as of April 26; MC 
34677, Edward D. Adams, common carrier application, as of 
April 26; MC 38199, Ed. J. Beslow, common carrier applica- 
tion, as of April 26; MC 38363 Sub. No. 1, Hannah Skarbina, 
extension of operation, as of April 6; MC 39386 Sub. No. 2, 
Parker & Thomas, extension of operations, as of April 11; 
MC 46205, Russell Grefe Squier, common carrier application, 
as of April 26; MC 72285 Sub. No. 1, Motor Transport Co., 
extension of operations, as of April 26; MC 83076 Sub. No. 
1; Jack Cline, extension of operations, as of April 6; MC 
86809, William Earl Dugan, contract carrier application, as 
of April 26; MC 86813, William J. O’Donnell, common carrier 
application, as of April 25; MC 88048, Leon E. Clayton, con- 
tract carrier application, as of April 27; MC 88063 M. R. 
Adams and Ira Dysert, common carrier application, as of 
April 7; MC 88219, P. L. Johnson, common carrier applica- 
tion, as of April 25; MC 88341, Cook Bros., contract carrier 
application, as of April 26; MC 88351, Fred Stevens, contract 
carrier application, as of April 25; MC 88379, L. D. Hood, 
common carrier application, as of April 25; MC 88450, Wil- 
liam St. Martin, contract carrier application, as of April 27; 
MC 88554, Annapolis Storage Co., common carrier applica- 
tion, as of April 26; MC 88593, Leo Peter Mueller, contract 
carrier application, as of April 27; MC 88597, Paul V. King, 
common carrier application, as of April 27; MC 88672, Albert 
C. Huston, contract carrier application, as of April 26; MC 
93203, J. C. Cline, contract carrier application, as of April 26; 
MC 1800, Sub. No. 1, Alexandria, Barcroft & Washington 

MC 1800, Sub. No. 1, Alexandria, Barcroft & Washington 
Transit Co., extension of operations, Annandale, Va., as of April 
27; MC 7707, Taide Monterubio, common carrier application, as 
of April 25; MC 10879, Sub. No. 1, Black Hills Transportation 
Co., extension of operations, as of April 26; MC 12018, Harry 
Hawley, broker application, as of April 25; MC 12037, Martin L. 
Gleason, broker application, as of April 26; MC 12049, John Mar- 
shall Thompson, broker application, as of April 25; MC 12057, 
Freight Brokerage Exchange, broker application, as of April 
25; MC 13005, W. J. Sheaffer, common carrier application, as of 
April 25; MC 50635, Ernest B. Roberts, common carrier applica- 
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tion, as of April 26; MC 51975, Sub. No. 1, Alex Swanson and 
Martin Swanson, extension of operations, as of April 26; MC 
59473, Rose Fowble, contract carrier application, as of April 25; 
MC 59473, Sub. No. 1, Rose Fowble, extension of operations, as 
of April 25; MC 59717, Sub. Nos. 1 and 2, Jacksonville Bus Line 
Co., extension of operations, as of April 27; MC 67705, Mary K. 
Martin, broker application, as of April 25; MC 67711, Harry R. 
Farnham, broker application, as of April 25; MC 70275, Sub. 
Nos. 1 and 2, Joe Bumgardner and Arlie White, extension of 
operations, as of April 26; MC 70410, D. B. Stevick, common 
carrier application, as of April 26; MC 75787, Sub. No. 1, Bruce 
Harter, contract carrier application, as of April 25; MC 76551, 
Blair W. Hilliard, contract carrier application, as of April 25; 
MC 77189, Otto Therkelsen, common carrier application, as of 
April 26; MC 77189, Sub. No. 1, Otto Therkelsen, extension of 
operations, as of April 26; MC 81390, Ray Disert, common carrier 
application, as of April 25; MC 86430, F-D Truck Line, common 
carrier application, as of April 27; MC 86433, Joseph E. Martin, 
common carrier application, as of April 27; MC 86605, Louis G. 
Roberts, contract carrier application, as of April 26; MC 88012, 
W. Willard Clune, common carrier application, as of April 27; 
MC 88061, Grover C. Summers, contract carrier application, as 
of April 26; MC 88075, Leonard Elsbree, common carrier applica- 
tion, as of April 26; MC 88091, Joe Edwards, common carrier 
application, as of April 26; MC 88167, J. J. Cormas, common 
carrier application, as of April 27; MC 88402, Leo A. Weller, 
common carrier application, as of April 25; MC 88602, Herrod 
Brothers, contract carrier application, as of April 25; MC 88631. 
Frederick A. Hapgood, contract carrier application, as of April 
27; MC 94548, Peter D’Ambrosio, contract carrier application, 
as of April 26; MC 1509, Sub. No. 2, Northland Greyhound Lines, 
Inc., extension of operations, as of May 2; MC 2863, Sub. No. 1, 
Rio Grande Motor Way, Inc., extension of operations, as of 
May 2; MC 5939, Talbot Truck Line, contract carrier appli- 
cation, as of April 27; MC 13571, R. D. Bean, common carrier 
application, as of April 30; MC 13571 Sub. No. 1, R. D. Bean, 
extension of operations, as of April 30; MC 18467, George Brys, 
contract carrier application, as of April 29; MC 27185, C. L. 
Rogers, common carrier application, as of May 2; MC 28487 
Sub. No. 1, Newton W. Duncan, extension of operations, as 
of April 30; MC 29736, James V. Rains, property common car- 
rier application, as of April 28; MC 29863 Sub. No. 1, Conda 
G. Lashley, extension of operations, Bedford, as of April 29; 
MC 33334, John Lawton Thomas, common carrier application, 
as of May 2; MC 34440, Robert Lawrence Gaston, common 
c*rrier application, as of May 3; MC 50950, John Studt, com- 
mon carrier application, as of May 2; MC 53593 Sub. No. 1, 
M. F. Gilbert, contract carrier application, as of April 29; 
MC 69091 Sub. No. 2, Southeastern Greyhound Lines, Inc., 
extension of operations, as of April 25; MC 69093, Walter 
W. Souders, common carrier application, as of April 28; MC 
78972, Jack Chyz, common carrier application, as of May 2; 
MC 81126, John Waroway, common carrier application, as of 
May 2; MC 84351, Salvatore Lombardo, common carrier ap- 
plication, as of April 28; MC 84710, Mike Kulash, common car- 
rier application, as of April 29; MC 86052, Walter Johnson, 
common carrier application, as of April 28; MC 86699, H. B. 
Davidhizer, common carrier application, as of May 3; MC 
86731, George L. Banfill, common carrier application, as of 
April 29; MC 86755, Fred L. Driessen, common carrier appli- 
cation, as of May 3; MC 86756, Elmer J. Gould, contract car- 
rier application, as of April 28; MC 88188, Wilson and Sons, 
common carrier application, as of May 3; MC 88291, Isaac 
H. Cassel, contract carrier application, as of April 28; MC 
88293, Luther William Fuqua, common carrier application, as 
of April 28; MC 90388, William T. Campbell, broker applica- 
tion, as of April 28; MC 91811, Milton K. Morris, contract 
carrier application, as of April 27; MC 91811 Sub. No. 1, Mil- 


ton K. Morris, extension of operations, New York points, as 
of April 27. 


MOTOR SHIPPER REBATE FINE 


The Commission has been advised, according to a state- 
ment by Secretary Bartel, that Judge Johnson, in the federal 
court at Salt Lake City, Utah, has imposed a fine of $497 on 
Nye & Nisson, a shipper of crated eggs, on a plea of guilty to 
an information accusing it of soliciting, accepting and receiv- 
ing rebates from the Pacific Intermountain Express, Inc., a com- 
mon carrier by motor vehicle at Salt Lake City. The information 
contained forty-eight counts. A fine of $450 was imposed on 
the first count and one dollar on each of the other counts. 

The secretary’s statement said that on February 12 a like 
fine was imposed on the carrier for paying the rebates. Jack G. 
Scott and C. W. Ferguson, attorneys in the Commission’s Bu- 
reau of Motor Carriers, the statement said, assisted in the 
presentation of the case. 


- 
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IMPROVEMENT OF HIGHWAYS 


Authorization for appropriation of $238,000,000 in each 
of the fiscal years 1940 and 1941, or a total of $476,000,000, 
is carried in H. R. 10140, amending the federal-aid road act, 
as passed by the House and sent to the Senate. 

The item of $238,000,000 is made up as follows: Regular 
federal aid, $125,000,000; secondary or feeder roads, $25,- 
000,000; elimination of grade crossings, $50,000,000; forest 
highways, roads and trails, $14,000,000; public lands highways, 
$2,500,000; national park roads and trails, $7,500,000; national 
parkways, $10,000,000, and Indian reservation roads, $4,000,000. 

The House struck out of the bill a section penalizing 
states using for other than highway purposes proceeds from 
taxes of various kinds on motor vehicles to the extent of two- 
thirds of the federal-aid money otherwise apportioned to 
them. The law now provides a penalty of one-third of the 
amount apportioned. 

Representative Eberharter, of Pennsylvania, who made 
the motion to strike out the section, said he did not think it 
was within the province of the federal government to say to 
any sovereign state of the Union that all the money it raised 
from a certain source of revenue must be used for a particular 
purpose or otherwise the state would be penalized. He con- 
tended that motorists caused other expenses of government 
than applied to highways and if the motorists were to be 
assessed for all expenses incident to the use of the automobile, 
Congress would have to go much further than road building 
and maintenance. He spoke of law enforcement costs and 
installation of traffic lights in that connection. 

Opposing elimination of the provision, Representative 
Cartwright, chairman of the roads committee, said the most 
tragic phase of highway financing was that approximately 
$170,000,000 a year was being diverted from gasoline and 
other motor-vehicle tax revenues to purposes totally unrelated 
to highway construction, maintenance and other related 
projects. 

Representative Biermann, of Iowa, offered an amendment 
declaring it to be the right of each state to levy taxes and 
to expend the proceeds thereof in its own wisdom without 
interference by the Congress of the United States and there- 
fore the only requirement of a state in order for it to obtain 
the federal aid involved in this act “is that it match the fed- 
eral money dollar for dollar.” The amendment was rejected. 

The National Highway Users Conference has completed 
a report on motorist-taxation which shows how greatly tax- 
ing operations change at state borders. 

“The report, based upon detailed study of each state’s 
tax laws and regulations relating to ownership and use of 
motor vehicles, shows more than a dozen types of imposts 
are being used in almost as many different combinations as 
there are states,” says the conference. “In addition to gaso- 
line taxes and registration fees, the list of typical imposts 
includes taxes in the following categories: wheelage, ton-mile, 
certificate of title, privilege, occupation, excise, property and 
sales. 

“Methods used in computing the levies, as well as the 
range of rates, vary to even greater degree than the types of 
imposts. For example, more than 20 different bases are used 
by the various states in computing registration fees. Among 
these are horsepower, gross weight, value, list price, age, size 
of tires, number of times registered, number and size of 
cylinders, kind of power, mileages and type of use.” 


MIXED MERCHANDISE RATES 


Acceding to the requests of motor carrier organizations, 
the Commission has set for argument, before the entire body, 
June 2, cases in which railroads proposed to or have made 
all-commodity or mixed merchandise rates. Motor interests 
have indicated to the Commission that they desire to be heard, 
in arguments, about decisions it has made permitting all-com- 
modity or mixed merchandise rates to become effective. 


The Commission, therefore, on consideration of the records 
and on request of counsel for complainant in No. 27837, Middle 
Atlantic States Motor Carrier Conference, Inc., vs. Central of 
New Jersey et al., has assigned that case for argument on the 
day mentioned. On petition of the Southern Motor Carriers’ 
Rate Conference for reconsideration in I. and S. No. 4315 and 
the petition of the New England Rates Bureau, Inc., also for 
reconsideration in I. and S. No. 4395, it has reopened those 
cases and likewise set them for argument June 2. 

A proposed report, written by Examiner Claude A. Rice, 
has been served on the parties to No. 27837 (see Traffic World, 
March 19, p. 643). Final disposition has been made of I. and S. 
No. 4315, all-freight, Chicago and St. Louis to Birmingham 
(see Traffic World, March 26, p. 701), and I. and S. No. 4395, 
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all-freight between Boston & Maine Railroad points (see Traffic 
World, March 12, p. 588). 

In the formal complaint case the complainant contended 
that the by-the-car rates established by the railroads were 
unreasonably low, causing unlawful damage to members of the 
complaining organization. 

A question has also been raised as to whether the railroads 
should be permitted to make such rates and thereby disregard 
the minute classifications of articles made by them and the rate 
prescribed for each of the articles by making one rate to apply 
on all articles by the car-basis, regardless of the rating on each 
of the articles contained in a shipment loaded in one car and 
moving on a by-the-car rate. 


MOTOR ACT VIOLATIONS 


Eli T. Corey, Winner, S. D., has been fined $100 by Judge 
Wyman in the federal court at Sioux Falls, S. D., on a plea 
of guilty to an information accusing him of violating the motor 
carrier act, according to information received by the Commis- 
sion. The information was in two counts, the fine being im- 
posed on the first count, and the second count being nol prossed. 
Corey, a statement by Secretary Bartel said, was placed on 
probation for 18 months and the fine suspended. 

The information accused Corey of transporting property 
from Omaha, Neb., to Winner, S. D., as a common carrier 
without having obtained a certificate as such carrier, accord- 
ing to the statement. 

A fine of $100 has also been imposed by Judge Wyman 
of Flamming Motor Express, Inc., a motor common carrier, 
on a plea of guilty to an information charging it with trans- 
porting property for the Resettlement Administration from 
Rapid City, S. D., to Des Moines, Ia., without having obtained 
a certificate authorizing such operations beyond Kadoka, S. D., 
and Sioux City, Ia., according to information received by the 
Commission. The fine was paid. 


MOTOR RATES IN NEW ENGLAND 


The Commission has been advised that the three-judge 
federal court summoned in the eastern district of Massachusetts 
to hear equity No. 4626, Manhattan Transit Co., Inc., vs. United 
States and Interstate Commerce Commission, has denied the 
restraining order requested by the plaintiff (see Traffic World, 
May 7, p. 1097). 

Arguments were made for the Commission by E. M. Reidy, 
by E. B. Collins, for the United States, and by Benjamin G. 
Levenson, for the Manhattan company. 

One of the points made in behalf of the plaintiff was that 
if the Commission did not hold a hearing within the ninety 
days for which it is permitted initially to suspend tariffs it 
had no right to suspend for an additional ninety days. Hearing 
in I. and S. M-228 and I. and S. M-335 was not begun within 
the initial ninety days. Mr. Reidy called the attention of the 
judges to the fact that a hearing was going on in those cases 
in Boston at the same time as the Manhattan company was 
appearing before them. He said that the complaining carrier 
had had the opportunity at that very hour to place in the record 
the views it had as to the rates that should be established by 
the Commission to replace those established as a result of the 
conferences between representatives of common carrier by 
motor vehicle and representatives of the motor industry. The 
Commission and government attorneys argued that Mr. Leven- 
son was reading into the statute something that was not there 
when they contended that the Commission did not have the 
right to resuspend for the ninety-day period unless the hearing 
was actually begun within the first ninety days of suspension. 

The court consisted of District Judges Brewster and Mc- 
Lellan and Circuit Judge Morton. The last mentioned an- 
nounced the refusal of the court to issue a restraining order. 


SALES AGREEMENT JURISDICTION 


Attorneys for the Santa Fe Trail Transportation Co., in 
BMC F-575, application of Santa Fe Trail Transportation Co. 
to execute a conditional sales agreement for the purpose of 
purchasing motor vehicles, have filed a motion to dismiss 
that application for lack of jurisdiction. They contend that a 
conditional sales agreement such as attached to this applica- 
tion does not constitute a “security” within the purview of 
section 20 (a) of the interstate commerce act, and authorization 
by the Commission is not required for the execution thereof. 
By the terms of section 214 of the motor carrier act, the pro- 
visions of section 20 (a) (2) to (11) are made applicable to 
common and contract carriers by motor vehicle subject to the 
provisions of Part II of the interstate commerce act, says the 
motion to dismiss. 

According to the motion, the conditional sales agreement 
covered by the application provides for the acquisition of mo- 
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tor equipment by the transportation company from the A. C, F. 
Motors Co. 

For more than 16 years, commencing with the decision 
in Purchase-Contract Application of Louisiana Railway & Navi- 
gation Co. 67 I. C. C. 808, dated June 24, 1921, the motion to 
dismiss says, the Commission has adopted the view that pur- 
chase and sales contracts and corporate mortgages do not come 
within the purview of paragraph (2) of section 20 (a) of the 
interstate commerce act, and that the execution of such instru- 
ments does not, therefore, require the approval of the Com- 
mission. 

Long and settled administrative interpretation of this char- 
acter, say the attorneys, should not be changed. Reversal of 
the Commission’s practice, they aver, would in effect constitute 
a declaration by the Commission that innumerable contracts 
and agreements executed by carriers subject to the interstate 
commerce act, since the enactment of section 20 (a), are null 
and void inasmuch as it is provided in paragraph (11) of that 
section that any security issued for which the authorization of 
the Commission is required “shall be void, if issued or assumed 
without such authorization therefor having first been obtained.” 

“Surely,” says the attorneys, “the Commission will not de- 
part from its well-established practice and determine that pur- 
chase and sale contracts such as the conditional sales agree- 
ment in question require the authorization of the Commission 
for execution thereof in view of the serious consequences which 
such a change in ruling would entail.” 

The filing of the motion in this proceeding is regarded as 
formally raising a question that has been debated between 
motor carriers desiring to buy equipment and the finance part 
of the Bureau of Motor Carriers in an informal manner, the 
bureau taking the position that motor carriers are required to 
submit such matters to the Commission. Some carriers have 
and some have not filed applications. Filing of the motion, 
it is believed, will result in a formal disposition of the ques- 
tion, perhaps by division 5 in the first instance. Ultimately, 
however, it is believed the entire Commission will pass on the 
matter. The motion to dismiss contends that decisions of the 
Commission made under part I of the interstate commerce 
act fully cover the question contrary to the informal conten- 
tion of the finance section of the Bureau of Motor Carriers. 





MOTOR ACT CHANGES 


A subcommittee of the House committee on interstate and 
foreign commerce, headed by Representative Sadowski, of 
Michigan, will begin hearings May 18 on H. R. 9739, the bill 
corresponding to S. 3606, embodying changes in the motor 
carrier act recommended by the Commission. 


MOTOR ACCOUNTS 


The Commission, by Commissioner Eastman, in Ex Parte 
MC 17, uniform system of accounts for Class I common and 
contract motor carriers of property, has exempted the Cleve- 
land & Buffalo Transit Co. from the requirements of the uni- 
form system of accounts for Class I common and contract 
motor carriers of property, effective January 1, until the fur- 
ther order of the Commission, provided that the accounts of 
the carrier are maintained in conformity with the accounting 
system described in a petition filed by the carrier. 


ALASKAN HIGHWAY COMMISSION 


A favorable report on H. R. 8177, a bill to create the Alas- 
kan International Highway Commission to confer with a like 
Canadian commission on the project for constructing a highway 
from the United States through Canada to Alaska, has been 
made to the Senate by Senator Pittman, chairman of the com- 
mittee on foreign relations. The report said the cost would be 
approximately $15,000,000. It said 1,173 miles of road between 
Seattle and Fairbanks were completed, and 1,183 miles re- 
mained to be constructed for the complete project. 


MOTOR ORDERS STAYED 

The Commission, by division 5, has stayed until its further 
order the recommended orders made in the following motor 
carrier cases: 

MC F-351, Ohio Greyhound Lines, Inc., purchase, Red Star 
Way, Inc.; MC 1502, Sub. No. 1, Pennsylvania Greyhound Lines, 
Inc., extension of operations; MC 86352, E. P. Kinsinger, com- 
mon carrier application; MC 50620, Harry Reed, contract car- 
rier application. 


MOTOR CARRIER ENJOINED 
The Commission has been advised that the federal court 
at Greenville, S. C., has enjoined Chris W. Vaughn, a common 
carried by motor vehicle, from operating without a certificate 
of public convenience and necessity. The injunction is a pre- 
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liminary one. It was issued on the application of the Commis- 
sion, acting through its Bureau of Motor Carriers. Vaughn, 
at the time injunction proceedings were begun against him, 
was accused, in a criminal information, with unlawfully engag- 
ing in operation after a denial of his application by the Com- 
mission. In that application he claimed grandfather rights 
to operate between points in Georgia and South Carolina. A 
statement by Secretary Bartel says the application for injunc- 
tion was filed January 17. 


PRIVATE CARRIERS TO ORGANIZE 


Representatives of private motor carriers have authorized 
Robert C. Hibben, of the National Association of Ice Cream 
Manufacturers, to appoint a committee on organization of an 
association of such carriers. The National Highway Users Con- 
ference issued a call for a meeting in Washington at which it 
was decided to take steps to organize the association but its 
officials stated it was only offering its services in doing that 
and that it had no direct interest in the matter. Preliminary 
work on the proposal was done by a committee headed by R. J. 
O’Hare, of the National Association of Milk Dealers. It was 
not the intention, it was stated, to create a large organization 
but that the objective was to provide a means for dealing with 
private motor carrier problems, and to cooperate with other 
national organizations on problems affecting private carriers. 


EXCEPTIONS TO MOTOR REPORTS 


MC-F 301, Public Service Interstate Transportation Co., 
purchase, Healy’s Special Tours; MC-F 389, Public Service 
Interstate Transportation Co., purchase, Beach Haven Bus Co.; 
MC-F 433, Public Service Interstate Transportation Co., pur- 
chase, Public Service Coordinated Transport; MC-F 434, Pub- 
lic Service Interstate Transport, lease, Public Service Coordi- 
nated Transport; MC-F 435, public Service Interstate Trans- 
portation Co., merger, Public Service Interstate Transport; 
MC-F 436, Public Service Interstate Transportation Co., is- 
suance of securities; and MC-F 451, Public Service Interstate 
Transportation Co., control, Jersey Bus Lines, Inc. Time for 
filing exceptions to recommended orders extended to May 18. 


Cc. M. F. A. BOARD MEETING 

The directors of the Central Motor Freight Association will 
meet at the Stevens Hotel, Chicago, May 19, preliminary to the 
annual meeting of the association, which will be held at the 
same place June 1. Among matters to be considered at the 
board meeting will be the preliminary report of the claim com- 
mittee of the American Trucking Associations, Inc. The board 
of the Central association, it is expected, will appoint a com- 
mittee of its own to study and make recommendations on the 
rules for handling claims and the documents for filing claims 
proposed for standard use by trucking operators by the A. T. A. 
committee. The board will also elect the seven directors of the 
A. T. A. to which the Central association is entitled. 


N. Y. SHIPPERS’ CONFERENCE 
The Traffic World New York Bureau 


With the object of crystallizing sentiment of shippers on 
the subject of motor carrier rates in Middle Atlantic and 
C. F. A. territories, the Shippers’ Conference of Greater New 
York, at its meeting May 11, decided to call a “town meeting” 
on Wednesday, May 25, and to invite all shippers interested in 
the question in the regions involved. The status of motor 
carrier rates was considered to be unsettled, uncertain, and 
unsatisfactory. Robert A. Cooke, chairman of the Conference 
and traffic manager of the New York Publishers’ Association, 
will issue the call for the meeting. It will be the aim to agree 
on some sort of action to be taken on motor carrier rates. 

The action by the Conference was taken on motion of F. 
Korinek, chairman of the motor carrier traffic committee, sec- 
onded by first vice-chairman George O. Griffith, after Mr. 
Korinek had presented a report for the motor carrier traffic 
committee telling of hearings held by the Commission re- 
cently at which motor carrier rates were discussed. It was 
the object of the Commission to stabilize motor carrier rates, 
he said, and make uniform minima rates but the feeling seemed 
to be that it wanted to base its rates on those put into effect 
by certain motor carrier bureaus. As far as shippers were 
concerned, he said, they were all at sea as to the rates, and 
the Commission should give them some “say” as to recom- 
mending what rates would be considered fair to all concerned. 

George F. Hichborn, reporting on the hearings held by 
the Commission, said it seemed difficult for the motor carriers 
to agree on uniform rates. It seemed hard for them to agree 
on a classification of commodity rates, he said. At present, 
he added, four classifications were in force. 


Through A. C. Welsh, chairman of the rate committee and 
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traffic manager of the Brooklyn Chamber of Commerce, it 
was decided to ask D. T. Lawrence, chairman of the Traffic 
Executive Association, to give shippers a hearing on the an- 
nounced dropping of many of the so-called truck or water com- 
pelled rates by the railroads on June 30. 

Mr. Welsh said he would inform the Traffic Executive 
Association that the conference viewed the announcement as 
to the expiration of these rates on June 30 “with much concern.” 

“Many of the rates now carrying expiration dates were 
agreed on after extensive negotiation between shippers and 
carriers through public hearings and were published by the 
rail carriers upon very definite commitments,” said he, “with 
the further written understanding in many cases that future 
changes would not be made without placing the subjects on the 
public docket.” 

The conference went on record in opposition to the an- 
nounced policy of the carriers to permit certain truck rates 
and water compelled rates to expire. It was agreed to ask 
the Traffic Executive Association that such changes in rates 
now under consideration be placed on the public docket with 
sufficient notice to grant shippers ‘fa full and complete hear- 
ing, and to allow ample time for the carriers to consider the 
views submitted carefully.” 

In reporting on the hearings recently held in Birmingham, 
Ala., in the southern commodity rate investigation wherein 
the southern states seek to obtain lower rates on certain com- 
modities shipped from the south to the north to tally with 
the rates existing in the north, Parker, McCollester, counsel for 
the state of New York, the Chamber of Commerce of the State 
of New York, the Conference, and other bodies, said the Com- 
mission had fixed July 12 for a hearing at Buffalo at which 
time the defendants, the shippers, and the interveners, would 
have opportunity to present their side of the case. He said he 
was preparing the defense and would be glad to receive any 
data from those interested that would help. 

“What we are preparing to show now,” he said, “is the 
commercial aspect of the case and the effect of proposed rates 
would have on competition.” 

Mr. McCollester said the amended complaint of the peti- 
tioners included such commodities as canned goods, maple fur- 
niture, gas, coal and wood heating appliances; twine and cord- 
age; electrical appliances, boots and shoes, plumbing fixtures, 
enamelware, drugs and medicines, paper and paper articles, 
pottery, chinaware, and stone. 


SEATRAIN MAIL CONTRACT 


Authority to adjust the ocean mail contract claim of Sea- 
train Lines, Inc., is provided in S. 3956, as amended, favor- 
ably reported to the Senate for passage by Chairman Cope- 
land for the commerce committee. 

The contract was made October 31, 1931, but payments 
by the government thereunder were not made because of 
doubt as to the legality of the contract. Congress in appro- 
priation acts for the fiscal years 1934 to 1937, inclusive, for- 
bade the payment of any money under the contract. 

By petition filed in the Court of Claims March 1, 1934, 
Seatrain Lines sought to recover from the United States the 
sum of $3,500,000 under the contract, according to informa- 
tion appearing in the committee report. This suit is still 
pending in the court. 

The committee said that under the provisions of the 
merchant marine act, 1936, relating to settlement of ocean 
mail contract claims, the Maritime Commission did not have 
authority to settle the Seatrain claim because the suit of the 
Seatrain was filed prior to July 1, 1937. 

Passage of the bill, said the committee, would give the 
commission opportunity to adjust the Seatrain contract in 
accordance with the same principles and on the same basis 
as the other main contracts had been adjusted, thus pro- 
ducing uniformity in the adjustments. Continuing, it said: 


The bill does not make adjustment mandatory; it is entirely 
permissive, for it vests authority in the commission and subjects the 
adjustment to review by the attorney general, with power on his 
part to render the settlement null and void if he is dissatisfied with 
the settlement agreement. Furthermore, by the amendment pro- 
posed by it, the maritime commission will not have authority to 
pay Seatrain any sum of money due it under any settlement from 
any funds controlled by the commission but any such payment will 
have to be made out of such appropriation as the Congress may here- 
after provide for this purpose from funds controlled by the commis- 
sion or from the general fund of the treasury. 

The bill should facilitate the final settlement of the claims arising 
out of the termination of all the mail contracts, under a uniformity 
of adjustment, and thereby made the mail contracts a closed chapter. 


Chairman Bland, of the House committee on merchant 
marine and fisheries, has favorably reported H. R. 9577, with 


amendments, similar to S. 3956, permitting adjustment of the 
Seatrain contract. 
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MERCHANT MARINE LEGISLATION 


The Traffic World Washington Bureau 


In passing the Copeland merchant marine bill, S. 3078, the 
Senate, May 11, adopted an amendment offered by Senator 
Shipstead, of Minnesota, providing that the minimum rate 
provisions of the regulatory section “shall not apply to com- 
mon carriers on the Great Lakes.” 

Chairman Copeland, of the commerce committee, said 
there was justification for the proposal because 95 per cent 
of the ships on the Great Lakes were contract carriers, and 
they were not affected in any way. 

“Only five per cent of the ships are common carriers and 
those ships are in competition with Canadian ships,” said he. 
“It is an entirely different matter than that of seeking to deal 
with our own shipping and to keep it on the same plane of 
parity.” 

Senator Copeland said he had no objection to taking the 
amendment to conference on the proposed legislation with the 
House. To get the measure in conference, all the matter in 
the Bland bill, H. R. 10315, recently passed by the House, after 
the enacting clause, was stricken out and the matter in the 
Senate bill substituted therefor. The Senate then asked con- 
ference with the House on H. R. 10315 as amended by the 
Senate bill as passed by the Senate. The Senate conferees 
on the bill are Senators Copeland, Sheppard, Bailey, Caraway, 
Clark, McNary and Gibson. 

Though the Shipstead amendment would exempt common 
carriers on the Great Lakes from minimum rate control of 
the Maritime Commission, it would not, if finally made law, 
exclude such carriers from additional regulation imposed on 
common carriers by the bill. The bill extends to common 
carriers by water on the Great Lakes, and in the coastwise 
services, the intercoastal shipping act of 1933. Under this act 
such carriers are required to file their actual rates on 30 days’ 
notice whereas now common carriers on the Great Lakes are 
required to file only their maximum rates, may increase such 
rates on 10 days’ notice, and may reduce maximum rates on 
immediate notice. Further it is pointed out, the commission 
has the power of suspension under the intercoastal act which 
would be applied to comomn carriers on the Great Lakes un- 
der the bill. 

The Senate adopted an amendment offered by Senator 
Walsh, of Massachusetts, making applicable to construction 
of merchant ships under the merchant marine act require- 
ments of the so-called public contract law of June 30, 1936, 
as to a 40-hour week and minimum wages for workers on 
such ships. Senator Copeland said the Maritime Commission 
was opposed to the proposal. He read a letter from Chairman 
Land expressing the opinion that the objectives of the act in 
question had little relation to shipbuilding and that labor 
standards, such as hours and wages, would be adequately and 
more satisfactorily regulated in shipyards through the normal 
course of collective bargaining. 

An amendment, offered by Senator Holt, of West Vir- 
ginia, excluding from the labor provisions as an employer any 
owner or operator of a wharf or pier or dock equipped with 
mechanical facilities for loading, unloading, storing or process- 
ing coal, and used exclusively for such purpose or purposes, 
was adopted. 

Senator Barkley offered an amendment substituting the 
word “minimum” for “reasonable” before ‘working condi- 
tions” in section 301 of the bill to make it conform to other 
language in the section relating to prescription of minimum 
manning and wage scales for employes on subsidized ships. 
It was adopted. 

The Senate rejected an amendment offered by Senator 
McAdoo, directing the government-owned Panama Railroad 
Company to extend the operations of the three vessels it was 
now building for operations between the Atlantic coast of the 
United States and the Panama Canal Zone, so as to provide 
regular service between the Atlantic coast and Los Angeles and 
San Francisco, by way of the Panama Canal, for a period of 
one year from and after the date when the first of the vessels 
was operated in the service. 


The federal ship mortgage provisions of the Bland bill were 
adopted as an amendment to the Copeland bill. Under these 
provisions the federal government may guarantee mortgages on 
new or reconstructed vessels. 

On motion of Senator McKellar, of Tennessee, the Senate 
adopted an amendment repealing section 604 of the act of 1936 
permitting an additional subsidy to be voted by four members 
of the Maritime Commission to offset governmental aid paid to 
competitors under foreign flags. 

The Senate rejected an amendment offered by Senator 
Bone similar in purport to H. R. 10335, introduced in the House 
by Representative Sirovich, giving preference to unions rather 
than government agencies in the making up of crews of sub- 
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sidized vessels and defining employes of any vessels owned by 
or operated for the account of, or chartered by, the Maritime 
Commission, as employes within the meaning of the national 
labor relations act, and also placing the employers of such 
employes under that act. 

Senator Clark, of Missouri, objected to section 612 of the 
bill, authorizing the subordination of the Maritime Commis- 
sion’s interest as mortgagee in any vessel subsidized under 
Title VI of the act in favor of a loan of the RFC. The senator 
said that, as he saw it, the provision merely represented an- 
other “raid” on the Treasury of the United States in favor of 
the subsidized line. He said he did not think any senator 
would deny that it would have been impossible for the present 
merchant marine act to have been passed in the last session 
of Congress except with the restrictions which were sought to 
be imposed by that measure. He charged that the amend- 
ment in question would in effect nullify the restriction now 
in the law that the United States should take a first lien on 
the subsidized vessel. 

The senator further charged that the pending bill was 
brought in this year for the purpose of removing from the 
original measure, practically every limitation that was inserted 
as to the manner in which subsidy should be granted. 

Senator Copeland submitted a long statement in defense 
of the bill in which he asserted that what the bill would ac- 
complish, would be to remove or partly remove “some of the 
most vicious of the known obstacles to our success in this vital 
industry.” 

Consideration by the Senate of the amendment striking 
from the bill a provision which would have permitted the Mari- 
time Commission to permit salaries to be paid subsidy con- 
tractors’ employes in excess of $25,000 a year, the maximum 
now permitted by the merchant marine act of 1936, revealed 
opposition on the part of Senator McKellar, of Tennesse, and 
Senator Bone, of Washington, to changing the present limita- 
tion. The Senate approved the committee amendment which 
had the effect of retaining the present provision in the law. 

The Senate approved Title X of the bill as reported by 
the committee, providing for creation of the ‘Maritime Labor 
Board,” to be composed of three members, to mediate disputes 
between maritime employers and employes. 

Senator Thomas, of Utah, chairman of the committee on 
education and labor, which prepared the amendment embodied 
in Title X, expressed the opinion that the title would bring into 
existence a constructive act which practically every one con- 
nected with both the employer and employe in the shipping 
industry had granted was a forward looking act and a step 
in the direction of bettering labor employer conditions as they 
existed in the merchant marine industry. He pointed out that 
the maritime board was to be temporary and that two main 
duties were imposed on the board: First, to study the marine 
labor problem, and second, to administer the act in accordance 
with its provision. Within two years, he said, a plan would 
be submitted to Congress for a permanent title. He also said 
he thought the maritime unions favored Title X. 

An amendment to the committee amendment of Title X 
defining “water borne commerce” was agreed to, as follows: 


(a) The term ‘‘water-borne commerce’ means commerce by water 
between any state, the District of Columbia, or any territory or pos- 
session of the United States and any foreign country, or commerce 
by water on the high seas or the Great Lakes between any state, the 
District of Columbia, or any territory or possession of the United 
States any any other state, territory, or possession of the United States. 


STEEL RAIL-OCEAN RATES 


The New Orleans Joint Traffic Bureau, the New Orleans 
Association of Commerce, the Board of Commissioners of the 
Port of New Orleans, and the Mobile, Ala., Chamber of Com- 
merce have asked the Commission to suspend Sperry’s tariffs 
dated to be effective May 20, publishing increased rail-ocean 
rates on iron and steel articles from manufacturing points in 
Illinois, Indiana, Kentucky, Missouri and Ohio via rail to New 
Orleans thence water beyond to the Pacific coast ports. 

According to the protestants the rates in the Sperry tariffs 
were established to place iron and steel manufacturers in 
Illinois Freight Association territory, Kentucky and Missouri 
on a parity with Pittsburgh manufacturers shipping via rail 
to Baltimore and water beyond. They said the rail-ocean rates 
applicable via New Orleans for the past several years had 
reflected the aggregate rail-ocean combination from Pittsburgh 
via Baltimore to the Pacific ports. 

The protestants alleged that the joint rail-ocean rates via 
New Orleans had been increased 3 cents since June 15, 1937. 
They said that was the amount of the increase made in the 
rail rates from Pittsburgh to Baltimore under Ex Parte 123. 
They said the rates plussed by the ocean rate from Baltimore 
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to the Pacific coast reflected the same through rates from 
Pittsburgh via Baltimore as are now applicable via rail-ocean 
from Illinois Freight Association territory, Kentucky and Mis- 
souri producing points via New Orleans to Pacific coast. 

In the tariffs dated to be effective May 20, the protestants 
asserted it was proposed to increase the joint rail-ocean rates 
applicable via New Orleans the full 10 per cent over and above 
rates in effect June 15, 1937. These increases, it was asserted, 
would have the effect of making the rates from the origin ter- 
ritory mentioned to Pacific coast ports 3% to 8 cents a 100 
pounds higher than the available rail-ocean rates from Pitts- 
burgh to the same destinations. 

If the proposed schedules were permitted to become effec- 
tive the protest said it would have the definite effect of dis- 
rupting a long standing relationship and would place manu- 
facturers and shippers in Illinois Freight Association, Kentucky 
and Missouri territory at a decided disadvantage in comparison 
with Pittsburgh producers. That, they said, would mean a 
loss of the movement via the gulf ports. Shippers now using 
the rail-ocean routes via New Orleans, the protest said, had 
announced that it would be impossible for them to compete 
with Pittsburgh producers after May 20 because the Pittsburgh 
shippers would have much lower rail-ocean rates to the Pacific 
coast ports via Baltimore. 

The protest was written by the New Orleans interests and 
concurred in by the Mobile Chamber of Commerce. 


INTERCOASTAL SHIPPING AID 


Representative Welch, of California, has introduced in the 
House H. R. 10573, a bill to authorize operating subsidy con- 
tracts for specified vessels engaged in the intercoastal com- 
merce of the United States. In remarks in the House, May 9, 
Mr. Welch referred to similar provisions which were stricken 
from H. R. 10315, the Bland merchant marine bill, before that 
bill was passed by the House. The action of the House he 
believed was due “to an eleventh hour barrage which was laid 
down against it by selfish, sectional groups consisting of rail- 
road and other interests in the Mississippi Valley.” 

Under his bill, said Mr. Welch, the number of intercoastal 
vessels to be subsidized, their type, size, and speed, and the 
amount of the subsidy, must be approved by the President, the 
Maritime Commission, and the Secretary of the Navy. He said 
such limitations were not in the section of H. R. 10315, which 
was eliminated by the House. He said his bill was strictly a 
national naval defense measure. He quoted from a letter from 
Admiral R. E. Ingersoll, chief of the war plans division, U. S. 
Navy, in which the admiral said the number of fast passenger 
ships ‘“‘we should like to use on very short notice in the event 
of an emergency is about sixteen, such vessels to be employed 
as hospital ships, transports, etc., with little or no conversion.” 

Mr. Welch also charged that the opposition of the “mis- 
led sectional interests of the Mississippi Valley,’’ with the co- 
operation of the Maritime Commission, had forced the with- 
drawal of the fast Grace line ships, consisting of the Santa 
Paula, Santa Elena, Santa Rosa, Antigua, Chiriqui and the 
Talamanca, and the Panama Pacific line ships, including the 
California, Pennsylvania and Virginia, from intercoastal trade. 

“Tt should be remembered,” said he, “that the middle west 
interests who deny a limited subsidy to a limited number of 
fast ships of the type recommended by Admiral Ingersoll, have 
succeeded in raiding the United States Treasury for a subsidy 
~ millions of dollars for barges on the Mississippi and Missouri 

ivers.” 


LIENS ON VESSELS 


A favorable report on H. R. 10337, with amendments, au- 
thorizing the Maritime Commission to subordinate its interest 
as mortgagee in any subsidized vessel in favor of any loan made 
for working capital by the RFC, if the commission finds the 
making of such loan will be in furtherance of the policies of 
the merchant marine act or would in its opinion preserve or 
protect its mortgage interest in the vessel, has been made by 
Chairman Bland of the House committee on merchant marine 
and fisheries. 

In the report on the bill it was stated that the Martime 
Commission in its efforts to readjust lines and routes had found 
that one subsidized line and probably some other subsidized 
lines might need additional working capital, and that unless 
some refinancing in this instance was accomplished without 
undue delay, the line might cease to operate. Additional capital 
could be procured from the RFC only on the basis of giving as 
security for loans first mortgages on one or more units of the 
fleet on which the commission now held ship sales or ship con- 
struction loans secured by first mortgages, it said. Therefore, 
it was proposed that the commission subordinate its liens to 
those of the RFC if loans were made by the latter. 
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NEW YORK FOREIGN TRADE ZONE 


The Traffic World New York Bureau 


The Board of Estimate May 9, by a vote of 12 to 2, ap- 
proved the signing of a contract by Mayor La Guardia on 
behalf of the city with a corporation to be formed by H. C. 
Shanks, of the Manhattan Lighterage Company, for the private 
operation of the foreign trade zone at Staten Island, Port of 
New York. 

This action was taken after a hectic session and over the 
protests of various civic organizations, representatives of labor, 
and speakers for the warehousemen group, which latter asked 
that their amended bid, in the interest of the city, have further 
consideration by the city committee on foreign trade zone 
headed by Newbold Morris, its chairman and President of the 
City Council, who presided. James J. Lyons, borough presi- 
dent of the Bronx, who led the fight for postponement of 
action, voted in the negative. Brooklyn borough president 
Ingersoll did not vote. 

As the matter stands, there is a probability that suit may 
be filed for an injunction against the carrying out of the Shanks 
contract, first on the ground that the public did not receive a 
hearing and it had never been printed on the board calendar, 
and, next, that it would be against the public interest to accept 
it, since the terms offered by the group of large warehouse 
companies, large taxpayers, lighterage concerns, customs 
brokers, and bankers, were better. 

No one in the audience spoke in favor of the Shanks bid. 
The numerous other speakers all pleaded most earnestly for 
postponement of action, if only for days, so that the warehouse 
bid which it was insisted was better for the city, should he 
studied more carefully. 

Mr. Lyons vigorously backed these requests for delay and 
moved that a public hearing be held before the contract was 
signed. He said he had no idea that the matter was to come 
up, but believed it had been left for the regular meeting of 
the board later in the week. He made the charge that the con- 
tract was being “railroaded” through. He offered amendment 
after amendment to have the award of the contract delayed 
but the chairman was obdurate and he was defeated on each. 
The nearest he came to success was on a vote of 7 to 9. 

Chairman Morris steadfastly opposed delaying the award 
because he said it was necessary to act at once as the time 
limit of May 1 set by the Foreign Trade Zones Board at Wash- 
ington was already past and, if there was more delay, there 
might be no contract at all. Mr. Lyons replied that Wash- 
ington officials, liberally inclined in such matters, would, no 
doubt, grant an extension of time. 

Mr. Morris rejoined by saying that the warehousemen had 
had their chance two and a half years ago when the zone was 
first decided on. 


Frank Henderson, president of the American Dock Com- 
pany, speaking on behalf of the warehouse group, and Emile 
Ponchelet, bidder for the original contract, who had submitted 
the alternative bid under discussion, said that, notwithstanding 
any report to the contrary, these combined interests were 
vitally interested in seeing the foreign trade zone a success, 
guaranteed that they would give satisfaction to the city, and 
asked the board to give them the opportunity to work out in 
detail with the committee a contract that would be still more 
favorable to the city. He urged action be postponed. He added 
that these interests had already submitted a bid that was more 
favorable to the city than the contract they proposed to ap- 
prove. Warehousemen, he said, had a direct interest in the 
Port of New York. They proposed to operate the zone in a 
businesslike manner. They proposed to operate without cost 
to the city for three years and subject to getting the option 
to renew for 17 years, they would be willing after the three 
years to turn over to the city 75 per cent of the receipts of the 
zone after expenses were paid. 

Mr. Lyons said, in his opinion such a proposal was an 
“entirely better proposal.” 

Losing no time after having received, May 9, authority 
from the Board of Estimate to close the contract for the 
private operation of the foreign trade zone at Staten Island, 
Mayor La Guardia on the morning of May 10 formally signed 
that document as approved by the board, with the New York 
Foreign Trade Zone Operators, Inc., headed by H. C. Shanks, 
the successful bidder. Mr. Shanks signed for the corporation. 

Thomas E. Lyons, secretary of the Foreign Trade Zones 
Board at Washington, was present at the signing ceremony and 
reported that the board had decided to grant the city an exten- 
sion of time until next February in which to complete improve- 
ments at the Staten Island zone and to carry out certain other 
conditions that would tend to make operation there a success. 

The mayor remarked that the warehouse group had been 
appealed to in the first instance to come in and help to make 
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the zone a success but had failed at that time to cooperate 
in the way he desired. He said that the group came in with its 
new proposals at the last moment, too late to receive favorable 
action. Nevertheless, he added, he hoped that the warehousemen 
would joint in the move to try to make the zone a profitable 
undertaking and, as they were familiar with the business 
that would go there, the chances were that as the business grew 
the local warehouses would get business from it. He said 


that the zone had no idea to compete for business against the 
private warehouses. 


MOBILE FOREIGN-TRADE ZONE 


The foreign trade zone of Mobile, Ala., established by 
authority of the Foreign-Trade Zones Board as provided in the 
federal foreign-trade zones act, is expected to be opened for busi- 
ness about July 1, according to the board. The permit for 
the zone was issued to Alabama State Docks Commission, 
the state of Alabama being the owner and operator. 

The zone, according to a description issued by the fed- 
eral board, comprises a total area of 15.3 acres of which 12.7 
are land and 2.6 water. It contains one slip approximately 
220 feet wide and 560 feet long with a depth of 30 feet below 
mean low water. 

There are seven warehouses within the zone, with a total 


a of 238,200 square feet, according to the board which 
added: 


The zone is an isolated, enclosed, and policed area, under the 
supervision of a designated board of federal officials, operated as a 
public utility by a public corporation in or adjacent to a port of 
entry, without resident population, furnished with the necessary 
facilities for lading and unlading, for storing goods, and for reshipping 
them by land and water; an area into which goods may be brought, 
stored, and subjected to certain specified manipulations and operations. 
If reshipped to foreign points, the goods may leave the restriced trade 
zone without payment of duties and without the intervention of customs 
officials, except under certain conditions. 

Section 3 of the act states in part that, ‘‘Foreign and domestic 
merchandise of every description, except such as is prohibited by law, 
may, without being subject to the customs laws of the United States, 
except as otherwise provided in this act, be brought into a zone and 
may not be manufactured or exhibited in such zone, but may be 
stored, broken up, repacked, assembled, distributed, sorted braded, 
cleaned, mixed with foreign or domestic merchandise, or otherwise 
maniplated, and be exported, and foreign merchandise may be sent 
into customs territory of the United States thereform, in the original 
package or otherwise; but when foreign merchandise is so sent from a 
zone into customs territory of the United States it shall be subject to 


the laws and regulations of the United States affecting imported mer- 
chandise * * *,’’ 


WATER CARRIER AGREEMENTS 


_ The following described action has been taken by the Mari- 
time Commission on agreements filed pursuant to the provisions 
of section 15 of the shipping act, 1916, as amended: 


Agreements Approved 


50-5 between Canadian Australasian Line, Ltd., The Oceanic Steam- 
ship Company, Transatlantic Steamship Company, Ltd., Union Steam 
Ship Company of New Zealand, Ltd., and Carriso, Inc., adding a pro- 
vision to the agreement of the Pacific Coast-Australasian Tariff Bureau 
requiring new members to pay a fee of $250. 

4188-B-1 between Lykes Bros.-Ripley Steamship Co., Inc., and Flor- 
ida East Coast Car Ferry Company, Lykes Bros. Steamship Co., Inc., 
Seatrain Lines, Inc., Standard Fruit and Steamship Company, and 
United Fruit Company provides for the substitution of the name of 
Lykes Bros.-Ripley Steamship Co., Inc., for the name of Lykes Bros. 
Steamship Co., Inc., in agreement 4188-B, providing for observance of 
rates of the Gulf and South Atlantic Havana Steamship Conference 
applicable from New Orleans on shipments on Lykes’ vessels from Lake 
Charles, La., and Texas ports. 

5990 between Isthmian Steamship Company and Deutsche Dampf- 
schiffahrts-Gesellschaft ‘‘Hansa’’ provides for the establishment and 
observance of agreed rates for transportation of cargo and rotation of 
sailings in the trade from United States Atlantic and Gulf ports to 
Persian Gulf ports. 

6045 between Yamashita Kisen Kabushiki Kaisha and Swayne & 
Hoyt, Ltd. (Gulf Pacific Line), provides for the transportation of cargo 
under through bills of lading from Japan, Korea, Formosa, Siberia, 
Manchukuo, China, Hongkong, and Indo-China to United States Gulf 
ports, with transhipment at Seattle, Portland, San Francisco, or Los 
Angeles Harbor. 

6045-1 between Yamashita Kisen Kabushiki Kaisha and Swayne & 
Hoyt, Ltd. (Gulf Pacific Line), modifies agreement 6045 by the elimina- 
tion of the provision whereby the Transpacific Carrier would absorb the 
transportation and other charges from ports of origin to loading ports 
when the rates from such ports are the same as the rates from 
loading ports. 

6071-1 between Hammond Shipping Company, Ltd., and Yamashita 
Kisen Kabushiki Kaisha modifies agreement 6071 to include traffic to the 
Philippine Islands. Agreement 6071 provides for the transportation of 
cargo under through bills of lading from specified United States Pacific 
Coast ports to Japan, Korea, Formosa, Siberia, Manchukuo, China, 
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Hongkong, and Indo-China, with transhipment at San Francisco or Los 
Angeles Harbor. 

6083 between Silver Line, Limited, and Swayne & Hoyt, Ltd. (Gulf 
Pacific Line), provides for the transportation of cargo under through 
bills of lading from the Philippine Islands, Dutch East Indies, Straits 
Settlements, Ceylon, British India, and Persian Gulf ports to United 
States Gulf of Mexico ports, with transhipment at Los Angeles Harbor 
or San Francisco. 

6103 between Coastwise Line and Yamashita Kisen Kabushiki Kaisha 
provides for the transportation of cargo under through bills of lading 
from Seattle, Tacoma, Portland, and San Francisco to Argentina, Brazil, 
and Uruguay, with transhipment at San Francisco or Los Angeles 
Harbor. 

6109 between Swayne & Hoyt, Ltd. (Gulf Pacific Line) and Prince 
Line, Limited, provides for the transportation of cargo under through 
bills of lading from United States Gulf ports to the Dutch East Indies, 
with transhipment at Los Angeles Harbor or San Francisco. 

6109-1 between Swayne & Hoyt, Ltd. (Gulf Pacific Line), and Prince 
Line, Limited, modifies agreement 6109 by the addition of a provision 
for the absorption of freight brokerage when paid. 

6112 between Swayne & Hoyt, Ltd. (Gulf Pacific Line) and Prince 
Line, Limited, provides for the transportation of cargo under through 
bills of lading from United States Gulf ports to the Philippine Islands, 
with transhipment at Los Angeles Harbor or San Francisco. 

6112-1 between Swayne & Hoyt, Ltd. (Gulf Pacific Line), and Prince 
Line, Limited, modifies agreement 6112 by the addition of Hongkong 
and Shanghai as ports of destination. 

6112-2 between Swayne & Hoyt, Ltd. (Gulf Pacific Line), and Prince 
Line, Limited, modifies agreement 6112 by the addition of a provision 
for the absorption of freight brokerage when paid. 

6118 between A. F. Klaveness & Co. A/S (Klaveness Line) and 
Swayne & Hoyt, Ltd. (Gulf Pacific Line), provides for the transporta- 
tion of cargo under through bills of lading from Sumatra, Federated 
Malay States, the Philippine Islands, Hongkong, Straits Settlements, 
and the Dutch East Indies to United States Gulf of Mexico ports, with 
transhipment at San Francisco, Los Angeles Harbor, Portland, or 
Seattle. 

6119 between Swayne & Hoyt, Ltd. (Gulf Pacific Line), and Dollar 
Steamship Lines, Inc., Ltd., provides for the transportation of cargo 
under through bills of lading from United States Gulf of Mexico ports 
to Colombo, Ceylon, Karachi, and Bombay, India, with transhipment 
at Los Angeles Harbor or San Francisco. 

6122 between Dollar Steamship Lines, Inc., Ltd., and Swayne & 
Hoyt, Ltd. (Gulf Pacific Line), provides for the transportation of cargo 
under through bills of lading from Japan, Korea, Formosa, Siberia, 
Manchukuo, China, Indo-China, Hongkong, Straits Settlements, India, 
and Ceylon to United States Gulf of Mexico ports, with transhipment 
at Los Angeles Harbor or San Francisco. 

6124 between Kokusai Kisen Kabushiki Kaisha and Swayne & Hoyt, 
Ltd. (Gulf Pacific Line), provides for the transportation of cargo under 
through bills of lading from China, Japan, the Philippine Islands, and 
Straits Settlements to United States Gulf of Mexico ports, with tran- 
shipment at Los Angeles Harbor. 

6131 between Kawasaki Kisen Kabushiki Kaisha (‘‘K’’ Line) and 
Swayne & Hoyt, Ltd. (Gulf Pacific Line), provides for the transporta- 
tion of cargo under through bills of lading from China and Japan to 
United States Gulf of Mexico ports, with transhipment at San Francisco, 
Los Angeles Harbor, or Seattle. 

6136 between States Steamship Company and Swayne & Hoyt, Ltd. 
(Gulf Pacific Line), provides for the transportation of cargo under 
through bills of lading from China, Japan, and the Philippine Islands 
to United States Gulf of Mexico ports, with transhipment at San Fran- 
ciscv, Los Angeles Harbor, or Portland. 


6137 between Swayne & Hoyt, Ltd. (Gulf Pacific Line), and N. V. 
Stoomvaart Maatschappy Nederland—N. V. Rotterdamsche Lloyd (Pa- 
cific-Java-Bengal Line) provides for the transportation of cargo under 
through bills of lading from United States Gulf ports to the Dutch East 
Indies, with transhipment at Los Angeles Harbor or San Francisco. 

6137-1 between Swayne & Hoyt, Ltd. (Gulf Pacific Line), and N V. 
Stoomvaart Maatschappy Nederland—N. V. Rotterdamsche Lloyd (Pa- 
cific-Java-Bengal Line) modifies agreement 6137 by the addition of a 
provision for the absorption of freight brokerage when paid. 

6139 between Swayne & Hoyt, Ltd. (Gulf Pacific Line), and N. V. 
Stoomvaart Maatschappy Nederland—N. V. Rotterdamsche Lloyd (Pa- 
cific-Java-Bengal Line) provides for the transportation of cargo under 
through bills of lading from United States Gulf ports to the Philippine 
Islands, with transhipment at Los Angeles Harbor or San Francisco. 

6139-1 between Swayne & Hoyt, Ltd. (Gulf Pacific Line), and N. V. 
Stoomvaart Maatschappy Nederland—N. V. Rotterdamsche Lloyd (Pa- 
cific-Java-Bengal Line) modifies agreement 6139 by the addition of a 
provision for the absorption of freight brokerage when paid. 

6141 between N. V. Stoomvaart Maatschappy Nederland—N. V. 
Rotterdamsche Lloyd (Pacific-Java-Bengal Line) and Swayne & Hoyt, 
Ltd. (Gulf Pacific Line), provides for the transportation of cargo under 
through bills of lading from the Philippine Islands, Dutch East Indles, 
and Straits Settlements to United States Gulf of Mexico ports, with 
transhipment at Los Angeles Harbor or San Francisco. 

6142 between Swayne & Hoyt, Ltd. (Gulf Pacific Line), and N. V. 
Stoomvaart Maatschappy Nederland—N. V. Rotterdamsche Lloyd (Pa- 
cific-Java-Bengal Line) provides for the transportation of cargo under 
through bills of lading from United States Gulf ports to British India 
and Ceylon, with transhipment at Los Angeles Harbor, San Francisco, 
Portland, or Seattle. 

6152 between Wilh. Wilhelmsen (Barber Wilhelmsen Line) and 
Swayne & Hoyt, Ltd. (Gulf Pacific Line), provides for the transportation 
of cargo under through bills of lading from China, Hongkong, Japan, 
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and the Philippine Islands to United States Gulf of Mexico ports, with 
transhipment at Los Angeles Harbor or San Francisco. 

6155 between Swayne & Hoyt, Ltd. (Gulf Pacific Line), and Silver 
Line, Limited, provides for the transportation of cargo under through 
bills of lading from United States Gulf ports to British India, Ceylon, 
and Persian Gulf, with transhipment at Los Angeles Harbor or San 
Francisco. 

6156 between Swayne & Hoyt, Ltd. (Gulf Pacific Line), and Silver 
Line, Limited, provides for the transportation of cargo under through 
bills of lading from United States Gulf ports to Singapore, Penang, and 
Port Swettenham, with transhipment at Los Angeles Harbor or San 
Francisco. 

6157 between Swayne & Hoyt, Ltd. (Gulf Pacific Line), and Silver 
Line, Limited, provides for the transportation of cargo under through 
bills of lading from United States Gulf ports to China, Hongkong, and 
the Philippine Islands, with transhipment at Los Angeles Harbor or 
San Francisco. 

6157-1 between Swayne & Hoyt, Ltd. (Gulf Pacific Line), and Silver 
Line, Limited, modifies agreement 6157 by the addition of a provision 
for the absorption of freight brokerage when paid. 

6158 between Swayne & Hoyt, Ltd. (Gulf Pacific Line), and Silver 
Line, Limited, provides for the transportation of cargo under through 
bills of lading from United States Gulf ports to the Dutch East Indies, 
with transhipment at Los Angeles Harbor or San Francisco. 

6158-1 between Swayne & Hoyt, Ltd. (Gulf Pacific Line) and Silver 
Line, Limited, modifies agreement 6158 by the addition of a provision 
for the absorption of freight brokerage when paid. 

6159 between Swayne & Hoyt, Ltd. (Gulf Pacific Line), and Prince 
Line, Limited, provides for the transportation of cargo under through 
bills of lading from United States Gulf ports to British India and 
Ceylon, with transhipment at Los Angeles Harbor or San Francisco. 

6163 between Swayne & Hoyt, Ltd. (Gulf Pacific Line), which will 
operate as an Intercoastal Carrier, and Wilhelm Wilhelmsen and 
Lancashire Shipping Company, Ltd., each of which will operate as a 
Transpacific Carrier, provides for the transportation of cargo under 
through bills of lading from United States Gulf ports to Japan, China, 
Korea, Formosa, Siberia, Manchukuo, Hongkong, Indo-China, and the 
Philippine Islands, with transhipment at Los Angeles Harbor or San 
Francisco. 

6163-1 between Swayne & Hoyt, Ltd. (Gulf Pacific Line), which will 
operate as an Intercoastal Carrier, and Wilhelm Wilhelmsen and 
Lancashire Shipping Company, Ltd., each of which will operate as a 
Transpacific Carrier, modifies agreement 6163 by the addition of a 
provision for the absorption of freight brokerage when paid. 

6168 between Swayne & Hoyt, Ltd. (Gulf Pacific Line), and Osaka 
Syosen Kaisya provides for the transportation of cargo under through 
bills of lading from United States Gulf ports to Japan and China, with 
transhipment at Los Angeles Harbor or San Francisco. 

6168-1 between Swayne & Hoyt, Ltd. (Gulf Pacific Line), and Osaka 
Syosen Kaisya modifies agreement 6168 by the addition of a provision 
for the absorption of freight brokerage when paid. 

6174 between Swayne & Hoyt, Ltd. (Gulf Pacific Line), and Nippon 
Yusen Kaisha provides for the transportation of cargo under through 
bills of lading from United States Gulf ports to Japan, China, Man- 
chukuo, Hongkong, and the Philippine Islands, with transhipment at 
Los Angeles Harbor, San Francisco, or Seattle. 

6174-1 between Swayne & Hoyt, Ltd. (Gulf Pacific Line) and Nippon 
Yusen Kaisha modifies agreement 6174 by the addition of a provision 
for the absorption of freight brokerage when paid. 

6185 between Swayne & Hoyt, Ltd. (Gulf Pacific Line), and Yama- 
shita Kisen Kabushiki Kaisha provides for the transportation of cargo 
under through bills of lading from United States Gulf ports to Japan, 
Korea, Formosa, China, Siberia, Manchukuo, Hongkong, Indo-China, 
and the Philippine Islands, with transhipment at Los Angeles Harbor or 
San Francisco. 


6185-1 between Swayne & Hoyt, Ltd. (Gulf Pacific Line), and Yama- 
shita Kisen Kabushiki Kaisha, modifies agreement 6185 by the addition 
of a provision for the absorption of freight brokerage when paid. 


6193 between Yamashita Kisen Kabushiki Kaisha and Hammond 
Shipping Company, Ltd. (Christenson-Hammond Line), provides for the 
transportation of cargo under through bills of lading from Japan, Korea, 
Formosa, Siberia, the Philippine Islands, Manchukuo, China, Hongkong, 
and Indo-China, to Seattle, Portland, Tacoma, and San Francisco, with 
transhipment at San Francisco or Los Angeles Harbor. 

6194 between Yamashita Kisen Kabushiki Kaisha and McCormick 
Steamship Company provides for the transportation of cargo under 
through bills of lading from Japan, Korea, Formosa, Siberia, the Philip- 
pine Islands, Manchukuo, China, Hongkong, and Indo-China to Seattle, 
Portland, Tacoma, and San Francisco, with transhipment at San Fran- 
cisco or Los Angeles Harbor. 

6195 between Yamashita Kisen Kabushiki Kaisha and Consolidated 
Steamship Companies—Olympic Steamship Company, Inc. (Consolidated 
Olympic Line) provides for the transportation of cargo under through 
bills of lading from Japan, Korea, Formosa, Siberia, the Philippine 
Islands, Manchukuo, China, Hongkong, and Indo-China to Seattle, Port- 
land, Tacoma, and San Francisco, with transhipment at San Francisco 
or Los Angeles Harbor. 

6199 between Yamashita Kisen Kabushiki Kaisha and American- 
Hawaiian Steamship Company provides for the transportation of cargo 
under through bills of lading from Japan, Korea, Formosa, Siberia, the 
Philippine Islands, Manchukuo, China, Hongkong, and Indo-China to 
Seattle, Portland, Tacoma, and San Francisco, with transhipment at 
San Francisco or Los Angeles Harbor. 

6204 between Yamashita Kisen Kabushiki Kaisha and Coastwise 
Line provides for the transportation of cargo under through bills of 
lading from Japan, Korea, Formosa, Siberia, the Philippine Islands, 
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Manchukuo, China, Hongkong, and Indo-China to Seattle, Portland, 
Tacoma, and San Francisco, with transhipment at San Francisco or 
Los Angeles Harbor. 

6223 between Mississippi Shipping Company, Inc. (Delta Line), and 
Coast Transportation Company, Inc., provides for the transportation of 
canned meats under through bills of lading from Montevideo, Uruguay, 
and Buenos Aires, Argentina, to Mobile, Ala., and Pensacola, Fla., with: 
transhipment at New Orleans. 

6239 between American-Hawaiian Steamship Company and Yama- 
shita Kisen Kabushiki Kaisha provides for the transportation of cargo 
under through bils of lading from Seattle, Tacoma, Portland, and San 
Francisco to Argentina, Brazil, and Uruguay, with transhipment at San 
Francisco or Los Angeles Harbor. 

6241 between Consolidated Steamship Companies—Olympic Steam- 
ship Company, Inc. (Consolidated Olympic Line), and Yamashita Kisen 
Kabushiki Kaisha provides for the transportation of cargo under through 
bills of lading from Seattle, Tacoma, Portland, and San Francisco to 
Argentina, Brazil, and Uruguay, with transhipment at San Francisco 
or Los Angeles Harbor. 

6284 between Great Lakes Transit Corporation and Minnesota- 
Atlantic Transit Company provides for a cooperative working arrange- 
ment between the parties in respect to sailings and transportation of 
cargo between Duluth, Minn., and other Lake Superior ports on the one 
hand, and Detroit, Mich., and Lake Erie ports on the other hand. 

3355-1 between Standard Fruit and Steamship Company (Vaccaro 
Line) and Swayne & Hoyt, Ltd. (Gulf Pacific Line), modifies agreement 
3355 to effect an increase in the through rate and changed divisions 
thereof under that agreement, as well as to provide that any tax 
assessed by the Mexican Government against the freight charges will 
be for account of cargo and will accrue to Standard Fruit and Steamship 
Company (Vaccaro Line) for transmission to that government. Agree- 
ment 3355 provides for the transportation of coffee under through bills 
of lading from Vera Cruz, Mexico, to Pacific Coast ports of call of Gulf 
Pacific Line, with transhipment at New Orleans. 

3936-1 between Standard Fruit and Steamship Company (Vaccaro 
Line) and Luckenbach Gulf Steamship Company, Inc., modifies agree- 
ment 3936 to effect an increase in the through rate and changed divi- 
sions thereof under that agreement, as well as to provide that any tax 
assessed by the Mexican Government against the freight charges will 
be for account of cargo and will accrue to Standard Fruit and Steam- 
ship Company (Vaccaro Line) for transmission to that government. 
Agreement 3936 provides for the transportation of coffee from Vera 
Cruz, Mexico, to Pacific Coast discharging ports of Luckenbach Gulf 
Steamship Company, Inc., with transhipment at New Orleans. 

4905-1 between Standard Fruit and Steamship Company (Vaccaro 
Line) and Gulf Pacific Mail Line, Ltd., modifies agreement 4905 to effect 
an increase in the through rate and changed divisions thereof under 
that agreement, as well as to provide that any tax assessed by the 
Mexican Government against the freight charges will be for account 
of cargo and will accrue to Standard Fruit and Steamship Company 
(Vaccaro Line) for transmission to that government. Agreement 4905 
provides for the transportation of coffee under through bills of lading 
from Vera Cruz, Mexico, to Pacific Coast ports of call of Gulf Pacific 
Mail Line, Ltd., with transhipment at New Orleans. 


5685-1 between Luckenbach Gulf Steamship Company, Inc., and 
N. V. Nederlansch-Amerikaansche Stoomvaart-Maatschappij ‘‘Holland 
Amerika Lijn’’ modifies agreement 5685 to effect a change in the through 
rate and divisions thereof under that agreement, as well as to provide 
that any tax assessed by the Mexican Government against the freight 
charges will be for account of cargo and will accrue to ‘Holland 
Amerika Lijn’’ for transmission to that government. Agreement 5685 
provides for the transportation of coffee from Vera Cruz and Tampico, 
Mexico, to Los Angeles Harbor, Oakland, San Francisco, Portland, 
Seattle, and Tacoma, with transhipment at New Orleans. 


6228 between Pacific Argentine Brazil Line, Inc., and Hamburg- 
Amerikanische Packetfahrt Actien-Gesellschaft (Hamburg-American Line) 
provides for the transportation of cargo, including lumber, under 
through bills of lading from United States Pacific Coast ports to Ciudad 
Trujillo and Puerto Plata, Dominican Republic; Kingston, Jamaica; 
and Port-au-Prince and Cap Haitien, Haiti, with transhipment at San 
Juan, Puerto Rico. 

6229 between McCormick Steamship Company and Hamburg-Ameri- 
kanische Packetfahrt Actien-Gesellschaft (Hamburg-American Line) pro- 
vides for the transportation of cargo, including lumber, under through 
bills of lading from United States Pacific Coast ports to Ciudad Trujillo 
and Puerto Plata, Dominican Republic; Kingston, Jamaica; and Port- 
au-Prince and Cap Haitien, Haiti, with transhipment at San Juan, Puerto 
Rico. 

6244 between A. P. Moller (Maersk Line) and Pan-Atlantic Steam- 
ship Corporation (Pan-Atlantic Line) provides for the transportation of 
cargo under through bills of lading from ports in Japan, China, and 
the Philippine Islands to New Orleans, Mobile, and Panama City, with 
transhipment at New York. 

6248 between Lykes Bros.-Ripley Steamship Co., Inc. (Dixie Mediter- 
ranean Line) and Waterman Steamship Corporation provides for the 
transportation of cargo under through bills of lading from Seville and 
Cadiz, Spain, to Puerto Rican ports, with transhipment at New Orleans. 


Agreements Cancelled 


2468, as amended, between Dollar Steamship Lines, Inc., Ltd., and 
Swayne & Hoyt, Ltd. (Gulf Pacific Line), which has been superseded by 
6122. 

2718 between Kawasaki Kisen Kabushiki Kaisha (‘‘K’’ Line) and 
Swayne & Hoyt, Ltd. (Gulf Pacific Line), which has been superseded 
by 6131. 


4024 between A. F. Klaveness & Co. A/S (Klaveness Line) and 
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ray & Hoyt, Ltd. (Gulf Pacific Line), which has been superseded 
y ; 

4270 between States Steamship Company and Swayne & Hoyt, Ltd. 
(Gulf Pacific Line), which has been superseded by 6136. 

4593 between Kokusai Kisen Kabushiki Kaisha and Swayne & Hoyt, 
Ltd. (Gulf Pacific Line), which has been superseded by 6124. 

5280 between Swayne & Hoyt, Ltd. (Gulf Pacific Line), and N. V. 
Stoomvaart Maatschappy Nederland—N. V. Rotterdamsche Lloyd (Pa- 
cific-Java-Bengal Line) which has been superseded by 6137. 

5282 between Swayne & Hoyt, Ltd. (Gulf Pacific Line), and N. V. 
Stoomvaart Maatschappy Nederland—N. V. Rotterdamsche Lloyd (Pa- 
cific-Java-Bengal Line) which has been superseded by 6139. 

5283 between N. V. Stoomvaart Maatschappy Nederland—N. V. Rot- 
terdamsche Lloyd (Pacific-Java-Bengal Line) and Swayne & Hoyt, Ltd. 
(Gulf Pacific Line), which has been superseded by 6141. 

5657 between Swayne & Hoyt, Ltd. (Gulf Pacific Line), and Osaka 
Syosen Kaisya which has been superseded by 6168. 

5772 between Mississippi Shipping Company, Inc. (Delta Line), and 
Coast Transportation Company, Inc., which has been superseded by 6223. 

5842 between Swayne & Hoyt, Ltd. (Gulf Pacific Line), and N. V. 
Stoomvaart Maatschappy Nederland—N. V. Rotterdamsche Lloyd (Pa- 
cific-Java-Bengal Line) which has been superseded by 6142. 

5971 between Swayne & Hoyt, Ltd. (Gulf Pacific Line), and Dollar 
Steamship Lines, Inc., Ltd., which has been superseded by 6119. 


HOBOKEN PIER TERMINALS 
Representative Hart, of New Jersey, has introduced H. R. 
10536, a bill authorizing the Maritime Commission to sell or 


lease the Hoboken Pier Terminals, or any part thereof, to the 
city of Hoboken, N. J. 





Shi e oe @ 
ipping Decisions 
Cases Recently Decided by State and Federal Courts 
(Digests taken from Reporters and Digests of National Reporter System, 


published by West Publishing Co., St. Paul, Minn. Copyright, 
1938, by West Publishing Co.) 





(District Court, D. Massachusetts.) Where charter party 
provided that charterers should “have option of discharging 
at two safe ports,” and that orders for second port should be 
given not later than 24 hours after arrival at first discharging 
port, right to change ship’s destination ceased when option 
was exercised without new consideration or something in the 
nature of estoppel. (Picton S. S. Co. vs. George E. Warren 
Corporation. 22 Fed. Supp. 588.) 

Where charter party provided that charterers should “have 
option of discharging at two safe ports,” and that orders for 
second port should be given not later than 24 hours after 
arrival at first discharging port, and charterer named Port- 
land as first port and Boston as second port, but, within 24 
hours after arrival at Portland, ordered ship to go to Lynn 
as second port of discharge, shipowner was under no obliga- 
tion to send ship to Lynn, since option had already been exer- 
cised, and was entitled to compensation for extra expense in- 
curred by sending ship to Lynn after protesting.—Ibid. 


(Circuit Court of Appeals, Ninth Circuit.) In libel for 
damages to cargo of corn, receipt reciting that corn was in 
“apparent good order and condition” when loaded implied no 
more than that corn was in that condition so far as inspection 
of outside of grains could indicate. (Albers Bros. Milling Co. 
vs. Hauptman, 95 Fed. Rep. (2d) 286.) 

On appeal and cross-appeal from decree in libel for dam- 
ages to cargo of corn, presumption supporting District Court’s 
findings was of the least weight, where testimony was largely 
by deposition of experts.—Ibid. 

A successor in interest to shipper seeking to recover for 
damages to cargo of corn had burden of proving that corn was 
in good order and condition for voyage when loaded.—Ibid. 

In libel for damages to cargo of No. 2 yellow corn, evi- 
dence that that grade of corn has a maximum of 15.5 per cent 
of moisture content, that there was concealed in grains an 
excess of rancidity of 8.3 per cent and of acidity of 21.05 per 
cent, that ventilation on vessel brought no moisture to exposed 
surface of corn or to other cargo directly over corn, and that 
deteriorated kernels were scattered evenly throughout bulk 
of cargo, showed that damage was caused by inherent qualities 
operating within corn during voyage, and not by improper 
stowage, and hence carrier was not liable.—lIbid. 

Where corn was not in good order and condition for voy- 
age when loaded and presented likelihood of damage if stowed 
in customary method for the trade, burden of segregating dam- 
age from any heightened damage from defect in stowage feil 
on shipper and not on carrier.—Ibid. 
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BALTIMORE MAIL SERVICE 


Protest against withdrawal from foreign service of the ves- 
sels of the Baltimore Mail Line, operating between Baltimore 
and Norfolk and Havre and Hamburg, was made at a confer- 
ence held at the Maritime Commission May 11 by representa- 
tives of the ports of Baltimore and Norfolk, and Senator Byrd 
and Representatives Bland and Hamilton, of Virginia. The line 
is operating under a temporary subsidy but Admiral Land, 
chairman of the commission, said the commission had stretched 
not only the law but also its conscience in granting the subsidy 
in view of the fact that the company, notwithstanding the sub- 
sidy, was losing about $35,000 a month. Indications were that 
commission officials could not see their way clear to granting a 
permanent subsidy. 

Chairman Land said the commission had been informally 
notified that the Baltimore Mail would withdraw its vessels 
from foreign service May 26 and hoped to put the ships in the 
intercoastal service. Representative Bland said that the Pacific 
coast supported his view that these vessels were not fitted for 
intercoastal service. 

Later in the day, Representative Hamilton introduced in 
the House, H. J. Res. 682 directing the Maritime Commission 
to reject any proposal to withdraw the vessels from the trans- 
oceanic trade and to enforce continued operation of the vessels 
in the same transoceanic service as that in which they were now 
engaged, until Congress should otherwise provide, on the pay- 
ment of subsidies as might be agreed upon by the commission 
and the Baltimore Mail. The resolution provided that if the 
subsidy could not be agreed on or if the present owners of the 
service refused or failed to operate the ships on such terms as 
the commission should prescribe, then the commission should 
take charge of the ships and continue them in service at the 
expense of the government until Congress should otherwise 
provide. 

The House committee on merchant marine and fisheries 
held a hearing May 12 on the Hamilton resolution providing for 
continuation of the Baltimore Mail foreign service. A revised 
resolution was offered that day in the House by Mr. Hamilton, 
the changes made providing for continuation of the service or 
an extension of the same and providing that, in effect, the sub- 
sidy granted for the line should be suflicient to insure the Bal- 
timore Mail such income as would protect that company in 
continued operation of its vessels from any loss, including re- 
quirements for debt service and depreciation, and enable it 
to earn a reasonable return on its investment, not exceeding 
the return specified in the merchant marine act, 1936. If 
agreement were not reached on a subsidy, the resolution called 
for purchase of the ships by the commission and operation at 
government expense. 

Representative Hamilton, R. B. Bottom, of the Virginia 
State Chamber of Commerce; Harry A Keitz, president of the 
Virginia Peninsular Association of Commerce, and G. H. 
Pouder, of the Baltimore Association of Commerce, appeared 
in support of the resolution. 


DOLLAR-MATSON AGREEMENTS 


The division of regulation of the Maritime Commission in 
a proposed report in No. 465, in the matter of Dollar-Matson 
agreements (Nos. 1253 and 1253-1), asserts “the facts justify 
the view that the agreement is unfair to Dollar.” It said the 
commission should find the agreement was unfair as between 
carriers and detrimental to the commerce of the United States, 
and order its cancellation. ; 

The documents, referred to in the proposed report as an 
agreement, was approved by the Shipping Board April 29, 1930. 
The agreement was between the Robert Dollar Co., Dollar 
Steamship Line, American Mail Line, Ltd., and Dollar Steam- 
ship Lines, Inc., Ltd., collectively called Dollar, and Matson 
Navigation Co., Matson Navigation Corporation, Ltd., and 
Oceanic Steamship Co., collectively called Matson. 

Under the agreement, Matson agreed not to engage in 
passenger or freight service between ports on the mainland of 
the United States and ports in Asia, the Philippine Islands or 
Guam, with an exception provided for Matson’s 50 per cent 
stock ownership in Oceanic and Oriental Navigation Co., the 
operations of which have been discontinued, and with a further 
exception for cruise ships to the Orient, for which the Dollar 
Steamship Lines, Inc., Ltd., acts as exclusive agent, receiving 
50 per cent of the gross passage money for any local passengers 
carried. 

According to the report, the agreement was designed to 
make the Hawaiian service unprofitable to Dollar. Continuing, 
the report said: 


Pursuant to the provision of the agreement under consideration for 
the payment by Dollar of 50 per cent of its gross revenues from 
Hawaiian business, Dollar has paid to Matson for freight and passengers 
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transported the sums of $227,927.17 and $829,450.08, respectively, or a 
total of $1,057,377.25. In addition, there have accrued, but have not yet 
been paid by Dollar, the sums of $20,281.39 and $162,379.47, respectively, 
or a total of $182,660.86. Dollar, on the other hand, has received from 
Matson only $7,031.65 on account of local passengers carried on cruise 
ships, and the revenue derived by Dollar from traffic carried at Matson’s 
request has amounted to only $26,313.57 for freight and $6,820 for 
passengers. In addition, it is stated that Dollar, through Matson’s influ- 
ence, has secured substantial passenger and freight traffic between 
Manila and Honolulu. 

No unjust discrimination or unfairness as between shippers or ports 
has been shown, and there remain for consideration the questions of 
whether there has been unjust discrimination or unfairness as between 
Matson and Dollar and whether the agreement is detrimental to the 
commerce of the United States. Matson has received substantial mone- 
tary payments for traffic handled by Dollar. In return it has withdrawn 
from the Philippine trade. Compensation to Dollar on account of Mat- 
son cruises to the Orient has been of little consequence. It is true that 
Matson’s withdrawal from the Philippine Island service may have been 
of advantage to Dollar, as it was, no doubt, to other carriers operating 
to and from the Far East, but, giving due weight to this and the other 
considerations mentioned, the record is not persuasive that such benefits 
approach the value of the sums paid by Dollar to Matson. The facts 
justify the view that the agreement is unfair to Dollar. 

While the agreement provides that Dollar shall not solicit passenger 
or freight traffic between Pacific Coast ports and the Hawaiian Islands, 
Dollar, being primarily interested in the long-haul traffic to the Orient 
and beyond rather than in Hawaiian business, has sought Hawaiian 
traffic only once, some years before the agreement in question was 
executed. The agreement prevents a change in this policy and tends 
to perpetuate a noncompetitive status as between Matson and Dollar 
and Matson’s monopolization of the trade. In this connection, it will be 
noted that the agreement provides for its effectiveness for ten years 
and indefinitely thereafter. Agreements approved under section 15 of 
the shipping act, 1916, are excepted from the provisions of the anti- 
trust statutes, and such relief should be continued only upon a showing 
that the public interest will be served thereby. No such showing has 
been made as respects the agreement under consideration. On the con- 
trary, it will clearly aid in maintaining a monopoly in a trade from 
which foreign flag lines are excluded. The conclusion is inescapable 
that the agreement, if continued in effect, will operate to the detriment 
of the commerce of the United States. 

The commission should find that the agreement is unfair as between 
cariers and detrimental to the commerce of the United States. An order 
disapproving and cancelling the agreement should be entered. 


MARINE INVESTIGATION 


Authorization for the House committee on merchant ma- 
rine and fisheries to make a full inquiry into questions and 
problems in relation to merchant marine and fisheries is pro- 
posed in H. Res. 498, offered in the House by Chairman Bland 
of the committee. The resolution calls for a thorough study 
of methods and proposals for remedies and improvements in 
connection with such questions and problems, including recom- 
mendations for legislation submitted by the Maritime Commis- 
sion in its economic survey, with a view to legislation in the 
next Congress. 


MARITIME COMMISSION GENERAL COUNSEL 


Appointment of Bon Geaslin as general counsel of the 
Maritime Commission has been announced by Chairman Land 
of that body. Mr. Geaslin has been acting as general counsel 
since February when Max O’Rell Truitt resigned that office to 
become a member of the Commission. The new general counsel 
joined the commission’s legal staff in May, 1937. His home is 
at Kennett, Mo. 


PORT OF MOBILE 


The Board of Engineers for Rivers and Harbors, War 
Department, and the Maritime Commission have announced the 
publication of a revised report on Mobile, Ala., which is issued 
as part 1 of Port Series No. 3. The reports in this series, 
according to the statement, cover the principal ports of the 
United States. 

In the period 1927-36, the water-borne traffic at the port 
of Mobile averaged 3,451,590 tons a year, foreign trade ac- 
counting for 30.1 per cent of the total, coastwise trade for 39 
per cent, and internal and local traffic for 30.9 per cent, said 
the statement. 


REQUISITIONING OF VESSELS 

Chairman Copeland, of the commerce committee, has favor- 
ably reported to the Senate S. 3276, with amendments, amend- 
ing section 712 of the merchant marine act, 1936, and subsection 
(a) of section 902 of the same act, providing for requisitioning 
of vessels by the government “whenever the President shall 
deem that the interest of the national defense makes it advis- 
able, or during any national emergency declared by proclama- 
tion of the President. .. .” Aircraft were included in the bill 
as proposed but the committee struck out “aircraft” in the bill. 

Commander V. R. Murphy, of the United States Navy, said 
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the report, testified that the Navy Department desired to have 
the act of 1936 augmented by the authority of the Maritime 
Commission to requisition ships during a national emergency 
by including the provision, “Whenever the President shall deem 
that the security of the national defense makes it advisable,” 
so as to cover a possible period of strained relations during 
which the imminence of war might be so great as to depend on 
an overt act by a possible enemy. In such a period, said the 
commander, it was absolutely essential that the armed forced 
be free to move quickly and in force to any threatened area. 

_ The committee, said Chairman Copeland, thought “secu- 
rity” was too strict a word when used in the phrase, “security 
of national defense,” and substituted “interest” for it. 

Chairman Bland, of the House committee on merchant 
marine and fisheries, favorably reported H. R. 9811, with 
amendments, a bill similar in purpose to S. 3276. 


FLORIDA SHIP CANAL 


The House committee on rivers and harbors May 12 con- 
sidered seeking a rule from the rules committee to bring up 
at this session proposed legislation approving the Florida ship 
canal project on which preliminary work was done with federal 
relief funds under authorization of the President. The pro- 
posed legislation provides for continuation of the work with 
approval of Congress. The matter was to be considered further 
by the committee next week. 


WATER AGREEMENT INQUIRY 

The Maritime Commission in No. 470, in the matter of 
agreement No. 1438, as amended, and other agreements covered 
in the proceeding (see Traffic World, January 8, p. 86), relat- 
ing to pooling and apportionment of earnings and restriction 
of competitive action, has issued orders directing the United 
States Navigation Company, Inc., the Hamburg American Line 
and the United States Lines Company to respond to question- 
naires issued to develop facts and transactions appertaining to 
the business of the United States Navigation Company. 


PANAMA CANAL TRAFFIC 

In April, according to a report to the War Department from 

the governor of the Panama Canal, 487 ocean-going commercial 

vessels, on which tolls of $1,961,456.58 were paid, transited the 

Canal. For the preceding month the number of vessels was 506 
and the tolls $2,015,585.34. 

_ For the ten months ended with April, the number of tran- 

sits was 4,614 as against 4,371 in the corresponding peroid of 

1936 and 1937, and the tolls amounted to $19,481,771.26 as 


against $18,655,092.87 for the corresponding period of 1936 
and 1937. 


HAWAIIAN SHIPPING INQUIRY 


Commissioner E. C. Moran, Jr., will conduct the hearings 
which the Maritime Commission will hold in Hawaii, beginning 
in Honolulu, May 27, in connection with its investigation of 
interisland shipping rates in the territory of Hawaii. He will 
leave Washington May 16 and sail from Los Angeles on May 
20, on the steamship Matsonia of the Matson Line. 

The investigation was ordered by the commission last 
January to determine whether rates, fares, charges, regulations 
and practices of the Inter-Island Steam Navigation Company, 
Ltd., for transportation between points in the Territory of 
Hawaii are unjust and unreasonable or unduly prejudicial in 
violation of the shipping act, 1916, as amended. 


SHIPBUILDING CONTRACT 


The Maritime Commission and the Federal Shipbuilding & 
Dry Dock Co., of Kearny, N. J., May 9 signed the contract for 
the construction of 4 standard steam-propelled, steel, cargo 
vessels, on which they received the award May 5. (See Traffic 
World, May 7, p. 1098.) 

The contract was signed by Chairman Land, in behalf of 
the commission, and L. H. Korndorff, president, in behalf of the 
Federal Shipbuilding & Dry Dock Co. 


TOWING OF VESSELS 

Chairman Bland, of the House committee on merchant 
marine and fisheries, has introduced H. R. 10566, a bill to 
amend section 4370 of the revised statutes of the United States, 
making it unlawful for any vessel not wholly owned by a person 
who is not a citizen of the United States and not having in force 
a certificate of registry, a certificate of enrollment or a license, 
or a certificate of award number, to tow any vessel other than 
a vessel of foreign registry or a vessel in distress from any port 
or place in the United States, its territories or possessions, 
embraced within the coastwise laws of the United States, to 
any other port or place within the same, either directly or by 
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way of a foreign port or place, or to do any part of such towing, 
or to tow any such vessel, from point to point within the harbors 
of such places. There are exemption provisions relating to any 
foreign railroad company or corporation whose road enters the 
United States by means of a ferry, tugboat or towboat. 


OCEAN CHARGES ON COTTON 


Charging unlawful provisions in the agreements of the 
Gulf conferences to the United Kingdom, the continent and 
the Baltic, the Memphis Cotton Exchange has asked the Mari- 
time Commission to institute an investigation. The petition is 
directly particularly against a unanimous vote provision of 
the Gulf United Kingdom conference, with regard to the fixing 
of ocean rates on cotton and cotton linters. It also attacks 
both the Gulf United Kingdom and the Gulf French Atlantic- 
Hamburg agreements, which provide for the protection of not 
less than the minimum tariff charge on all commodities except 
cotton and cotton linters. 


INTERCOASTAL RATES 


The Maritime Commission, by order in Docket No. 485, 
has suspended until September 11, proposed rules published 
by intercoastal carriers restricting the application of the 


through joint westbound intercoastal rates via participating 


on-carrying lines so that they would apply only when routes 
of such on-carrying lines are available. The proposed rules 
further state that if the on-carrying routes are not available, 
charges will be collected on basis of the rates to the port of 
transhipment where cargo will be held for disposition, all 
charges accruing after discharge at such port to be for account 
of cargo. 

Under the present rules intercoastal carriers are obligated 
to effect delivery of cargo to ports served by on-carrying lines 
when joint rates are published in connection with such on- 
carrying lines. 


PACIFIC COASTWISE AGREEMENTS 


The Maritime Commission in Docket No. 484, has entered 
on an investigation of the lawfulness and propriety of the 
provisions of agreements Nos. 6210, 6210-A, 6210-B, 6210-C and 
6105, and of the contracts, rates, charges, regulations and prac- 
tices of the parties thereto. 

These agreements provide for the association of the parties 
in a conference known as the Pacific Coastwise Conference. 
They provide, among other things, for the maintenance of 
agreed rates, charges, divisions, rules and regulations on cargo, 
except lumber and lumber products, between Pacific coast ports 
of the United States; that one of the members, Consolidated 
Olympic Line, may use the vessels of James Griffiths & Sons, 
Inc.; that James Griffiths & Sons, Inc., may book cargo in its 
own name with a reservation of the right to book certain heavy 
moving commodities and all cargo transported to or from the 
Tacoma and Selby smelters at rates fixed by it; and that Coast- 
wise Line may use terminals of Columbia Basin Terminals 
with preferential treatment and preferential rates for cargo 
of Crown Zellerbach Corporation. 


These agreements were filed for approval under section 15 
of the shipping act, 1916, as amended, but in view of their 
vital bearing on the Pacific coastwise trade the commission 
decided to delay: final consideration of them pending an inves- 
tigation of the lawfulness and propriety of their provisions and 
of the contract rates, charges, regulations and practices of the 
individual parties thereto; according to a commission statement. 


SAFETY AWARDS TO RAILROADS 


The National Safety Council 1937 award for Class I rail- 
roads in Group A, which includes railroads employing from 
20,000,000 to 50,000,000 man-hours a year, will be presented 
to the Michigan Central, one of the railroads of the New York 
Central system, according to an announcement by F. E. Wil- 
liamson, president of the New York Central. The award will 
be made at a dinner at the Union League Club, Chicago, May 
16, at which the National Safety Council will be host to the 
officials of the winning organizations, of other railroads, and 
of the Association of American Railroads. The award for Class 
I switching and terminal railroads using more than 1,500,000 
annual man-hours, was won by the Cleveland Union Terminals 
Company. It will also be made at the dinner in Chicago. The 
awards are based on the minimum number of casualties to 
employes on duty in train, train service and non-train acci- 
dents for each million man-hours worked. Employe accidents 
on the New York Central decreased 80 per cent between 1923 
and 1937, according to Mr. Williamson; train accidents de- 
creased 60 per cent, and crossing accidents more than 50 per 
cent in the same period. 








PAGE 1160 


The Traffic World 





Vol. LXI, No. 20 





The Open Forum 


A Department for the Discussion by Readers of THE TRAFFIC WORLD of Transportation 
Questions of Interest to Traffic Men 
(No anonymous communications will be published and writers must identify themselves.) 





PEORIA WATERWAY FACTS 


Editor The Traffic World: 


In the May 7 Traffic World we note comment from Major 
General T. O. Ashburn at a recent meeting before the House 
committee in connection with proposed legislation to extend the 
services of the government barge line to the Cape Fear River 
and connections in North Carolina. 

The article referred to read: 


As an example of what could be done by utilizing interior streams 
to bring industries in the midst of agriculture, the General reiterated 
a statement made heretofore by him that, since the Inland Waterways 
Corporation opened its terminals at Peoria, Ill., the Caterpillar Trac- 
tion Company, employing 21,000 men, and the Hiram Walker Distilling 
Company, employing about 35,000 men, had begun operations at 
Peoria. 


While we as citizens and taxpayers of Peoria appreciate 
the large industries in our midst, we would like to see any 
distillery that employed 35,000 men. 


The maximum employment at Hiram Walker Distillery is 
1,600 employes instead of 35,000 employes, or a mere differ- 
ence of only 33,400 employes. 


As citizens of Peoria we reiterate that it was the “pure 
water in the wells” on the site selected by the distillery that 
was the principal factor in the selection of Peoria, instead of 
“water in the river.” 

We also are informed that the maximum employment at 
Caterpillar Tractor Company was 12,000 employes instead of 
21,000, as stated. 

We also call attention to the fact that Caterpillar Tractor 
Company was operating at Peoria many years before the Peoria 
River Terminal was constructed at public expense in June, 
1931. The predecessor company was known as the Holt Manu- 
facturing Company and began operations in 1910,.the name 
being changed to Caterpillar Tractor Corporation in May, 1925. 
In other words, the industry was at Peoria twenty-one years 
before the opening of the Peoria Barge Terminal. 

E. F. Stock, General Chairman, 
Peoria-Pekin Railroads’ Traffic Assn., 
Peoria, Ill., May 9, 1938. 


RAILROAD LAND GRANTS 
Editor The Traffic World: 

Your April 30 issue carried a report of the meeting of the 
Associated Traffic Clubs at Dallas. One of the features of this 
meeting was an address by Chairman Splawn, of the Com- 
mission, in the course of which he presented some interesting 
statistics concerning government subsidies to the various types 
of transportation agencies other than pipe lines—canals and 
inland waterways, railroads, highways, aviation, etc. 

Apart from the fact that the stated value of the land 
grants to the railroads, $537,000,000, was relatively much less 
than the federal subsidies to either the inland waterways or 
the highways, approximately $1,211,000,000 and $1,833,000,000, 
respectively, to say nothing of subsidies from other sources, as 
in the case of the state-maintained barge canal in New York, 
it seems to me that Mr. Splawn omitted to tell the entire story 
so far as the railroads are concerned, though it may be that 
the rest of it was foreign to his subject. Thus, he might have 
added (according to what I have read), that in return for the 
land grants to the railroads, the federal government has been 
reimbursed several times the value thereof by reduced land 
grant rates on transportation service performed by the rail- 
roads for its account, whereas no similar recompense is even 
contemplated in respect of the subsidies heretofore given other 
forms of transportation and being continued at an accelerated 
pace. 

And, again, the railroad land grants might well be dif- 
ferentiated from the subsidies to other types of transportation 
in that, when these grants were made, the railroads were being 
projected into undeveloped regions where the volume of traffic 
was light until the territories traversed could be developed 
and made productive. In other words, the railroads were 





pioneers and, after these initial land grants were made, they 
have not looked to the government for further assistance in 
the way of subsidies. The case is quite different as to the 
recent highway and inland waterway development, however, 
as their operations were begun in sections that had already 
been developed, and they have simply taken from the rail- 
roads much of the traffic that had been built up by the pioneer- 
ing efforts of the latter, besides which the subsidies they are 
receiving seemingly promise to be a continuing drain on the 
federal treasury or, in the last analysis, on the tax-paying 
public. Not long since, according to a news item in one of 
our local papers, an inland waterways enthusiast from the 
Pacific Northwest is said to have stated that inland water- 
ways had been launched that would cost the taxpayers $20 a 
person. And why, may I not ask in this connection, should 
municipal taxpayers have to provide free airports, as is being 
done, when they are not called on or expected to provide similar 
terminal facilities for railroads and busses? 

It strikes me that these angles of the situation should be 
taken into account in any consideration or discussion of the 
question of transportation subsidies. The law prohibits un- 
just discrimination on the part of the railroads, so why should 
not the existing unjust discriminations against them be allevi- 
ated, if not eliminated? 


Dallas, Tex., May 5, 1938. Robert Thompson. 


IN PRAISE OF I. C. C. 


Editor The Traffic World: 

I have read with much interest the newspaper article by 
David Lawrence May 2, on the subject of procedure before 
quasi-judicial bodies of the government. 

His observations deal with the Supreme Court’s condemna- 
tion of the regulations of these bodies. 

As a practitioner before the Interstate Commerce Com- 
mission, I want the privilege of commending that commission's 
methods. At hearings all parties interested are accorded the 
right to present their facts and opportunity is given in contro- 
versial matters for opponents to reply in rebuttal and cross- 
examine for the benefit of a correct record. While this 
commission is not bound by the common law rules of evidence, 
and is given wide latitude by the Congress in conducting its 
hearings, it has always considered itself an administrative body 
to secure facts. No interested party is excluded, nor is “word 
of mouth” hearsay evidence tolerated. 

Following a hearing, the trial examiner draws up what 
is known as a tentative report. Exceptions to this report may 
be taken by any party of record in the case. The final decision 
in these freight rate and related matters is that of the commis- 
sion and not the examining judge’s opinion. Apparently the 
conduct of other commissions differs from that of the Interstate 
Commerce Commission, and clearly the latter’s actions could 
not come under the same condemnation of the Supreme Court 
in the matters that come before it. 

One who has had experience with the Interstate Commerce 
Commission desires highly to commend the excellent character 
of its personnel and high quality of its administration of the 
interstate commerce act. 

Samuel Herndon, Traffic Manager, 

Cincinnati, O., May 9, 1938. Chamber of Commerce. 


CLAIM DIVISION MEETING CANCELED 


The general committee of the freight claim division, Asso- 
ciation of American Railroads, has decided to cancel the an- 
nual meeting of that division, scheduled to be held at Chicago 
June 7 and 8. The decision was based on “the depressed 
economic conditions confronting the carriers as well as indus- 
try in general,” according to a letter sent to the members of 
the division by Lewis Pilcher, secretary. The committee voted 
to continue all present officers in office until the next general 
session of the division. John B. Mordecai is chairman; S. R. 
Biering, first vice-chairman; Parks C. Archer, second vice- 
chairman, and C. H. Dietrich, executive vice-chairman. 
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Questions and Answers 


N this column will be answered questions of both legal and practica: 
nature that confront persons dealing with traffic. A specialist on inter- 
state commerce law, who is a member of our special service department, 
will give his opinion in answer to any simple question relating to the law 
of interstate transportation of freight. The same man, with long experience 
and wide knowledge, will answer questions relating to practical traffic prob- 


lems. We do not desire to take the place of the traffic man but to help him 
in his work. 


The right is reserved to refuse to answer in this column any question, 
legal or traffic, that it may appear to us unwise to answer or that involves a 
situation too complex for the kind of investigation herein contemplated. If a 
more comprehensive answer to a question is desired than is thought proper for 
this column. the department will answer it by letter for a reasonable charge. 


No attention will be paid to anonymous communications or questions 
from nonsubscribers. 


Address Questions and Answers Department, 
Traffic Service Corporation, Earle Building, Washington, D. C. 
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Routing and Misrouting—lInstructions Impossible of Execution 


Maryland.—Question: We would be very glad if you would 
furnish us with your opinion in connection with the responsi- 
bility for an undercharge in connection with the following case: 

Under date of November 5, 1937, we shipped an order of 
various commodities to Lakeland, Fla., and the shipment was 
tendered the freight agent at Baltimore with the following 
routing: B. & O.-R. F. & P.-S. A. L. 

The destination of this shipment—Lakeland, Fla.— is a 
local point on the Atlantic Coast Line Railroad and while we 
erred in naming S. A. L. as a carrier in connection with this 
shipment, it seems to us that Lakeland being a local point on 
the A. C. L. Railroad, it was up to the originating carrier to 
ascertain whether we really wished this shipment to move in 
connection with the Seaboard Air Line Railway because the 
rates between Baltimore and Lakeland would not apply in 
connection with the S. A. L. Railway. 

The shipment was originally billed at the regular published 
tariff rate between Baltimore and Lakeland but we have now 
been presented with an undercharge bill which shows that the 
charges due the carriers should be based on the Jacksonville 
combination. 

Answer: The Commission has held in several cases that 
where the provisions of the bill of lading were impossible of 
execution it is the duty of the initial carrier’s agent to call 
upon the consignor for further instruction before forwarding 
the shipment. See, Peerless Wire Fence Co. vs. Wabash R. R. 
Co., 38 I. C. C. 721; Pioneer Coal & Coke Co. vs. Chicago, B. 
& Q. R. R. Co., 190 I. C. C. 553, and Kimball Fruit Co. vs. 
Western Maryland Ry. Co., 178 I. C. C. 148. 

While the facts in the case last referred to above are not 
entirely similar to those in the instant case, it is our opinion 
that the principle of the decision in that case applies to the 
facts in the instant case, in that the transportation service 
called for by the routing instructions shown in the bill of 
lading could not be performed by the destination carrier speci- 
fied therein. Therefore, it is our opinion that in the instant 
case the shipment was misrouted by the initial carrier, which 
carrier is liable for the difference between the rate applicable 
via the route over which the shipment moved and that ap- 
plicable via the cheapest reasonable route to which it is a 
party. 


Tariff iInterpretation—General Description in Classification 
Exceptions Takes Precedence Over Specific Description 
in Classification Proper 


Ohio.—Question: We get quite a number of L. T. L. ship- 
ments of one gallon and five-gallon tin cans from Cleveland, 
Ohio, by truck. 

The rates are published in C. M. Myers’ Tariff O-1, PUCO 
No. 77, I. C. C. 558, which are governed except as otherwise 
provided herein, by official classification and exceptions thereto. 

Item 40 provides a rating of four times first class on cans 
having a liquid capacity exceeding two quarts, whereas the 
official classification provides a rating of one and one-half times 
first class on one gallon and five-gallon cans, page 123, Item 2. 

The trucking company claims that the correct rating to 
apply on this size can is four times first class on the basis 
that the liquid capacity exceeds two quarts, whereas our con- 
tention is that specific rating of one and one-half times first 
class as published in Consolidated Freight Classification No. 
12, on one gallon and five-gallon cans applies on the basis that 
its specific class rating takes precedence over a general excep- 
tion class rating. 
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We would appreciate your investigation and opinion on 
this matter, as well as any similar decisions. 

Answer: In our opinion the trucker is correct in applying 
the exception rating of four times first class as published in 
the class tariff, rather than the rating of one and one-half times 
first class as published in the classification. 

We know of no rule that provides that a specific class rat- 
ing takes precedence over a general class rating. 

The Commission has also held that a general description 
in a commodity tariff removes a more specific description in the 
classification proper. See, Thilmany Paper & Pulp Co. vs. 
N. & A., 104 I. C. C. 186; Colorado Culvert & Flume Co. vs. 
A. T. & S. F., 160 I. C. C. 48; and consistent with this view 
it holds that classification exceptions sheets are independent 
of the classification proper. Lawrence Construction Co. vs. 
L. & N., 115 I. C. C. 439; City of Lakeland vs. A. C. L., 152 
IL. C. C. G21: Moore Dry Kiln Co. vs.-S:. A. L., 168 J.-C.-C. 7. 
In the latter case the Commission stated that when one rate 
is provided in the classification proper and another in the 
exceptions thereto, the rating in the exceptions takes prece- 
dence, and must be applied, even though the classification 
description is more specific. 

Furthermore, the shipments referred to contain one gallon 
and five-gallon tin cans. It is stated in your letter that the 
official classification provides on page 123, Item 2, a rating of 
one and one-half times first class on one gallon and five-gallon 
cans. The item referred to reads: ‘Containers, sheet iron or 
steel, liquid capacity exceeding one gallon but not exceeding 
five gallons.” This rating could not apply, regardless of other 
interpretation, on containers of one gallon capacity. 


Sales—Pick-Up and Delivery—Cost of Drayage at Point of 
Origin Under Contract of Sale F. O. B. Origin 


New Jersey.—Question: I would like to have your advice 
on the following question: 

The purchaser asks for a quotation which is quoted on 
the equipment F. O. B. Trenton, N. J. Upon receipt of the 
confirming order a notation is made to the effect that the 
transportation company’s pick-up charge of 5c is to be credited 
to their account. 


We would like to know if you have had any question of 
this nature and what your opinion would be as to whether he 
should be given this five cents pick-up charge. 

We would like you to bear in mind that no mention was 
made that the purchaser would expect this pick-up charge 
when asking for the quotation and the price was quoted with- 
out giving this any consideration. 

Answer: Where goods are sold F. O. B. point of origin, 
it is an obligation of the seller to place the goods on board 
cars at the point of origin. Necessarily, the cost of placing 
the goods on board cars, if there is expense involved, is upon 
the seller. 

If the freight rate includes the cost of placing the goods 
on board the cars, that is, if the carrier performs the service 
for the seller or makes an allowance to him for performing the 
service for account of the carrier, it seems clear that the buyer 
is, in theory at least, paying for the service out of the rate he 
pays for the transportation of the goods from origin to des- 
tination. 

On the other hand, as the carrier has voluntarily assumed 
the cost of placing the goods on board cars at point of origin 
at no increase in the line haul rate, the buyer in reality is not 
paying for the service, but the seller is receiving a service 
from the carrier for which he pays nothing, or an allowance 
for a service which he assumed under the sale of the goods 
F. O. B. point of origin. 

Upon the whole, considering that the fact that pick-up and 
delivery service is an expense to the carrier, which presum- 
ably it will eventually charge to the shipper or owner of goods 
in the form of higher freight rates, it would seem that the 
seller is not entitled to the allowance or the service under his 
contract of sale, and contracts of sale made in the future will 
take this into consideration. 

However, as, at the present time, the buyer is in actuality 
not out of pocket anything by reason of the seller receiving 
the allowance or the service, we doubt whether recovery of 
the amount by the buyer could be had. 


Liability of Carrier for Injury to Containers 


Maryland.—Question: We would deeply appreciate your 
ruling as to the extent of carrier’s liability in connection with 
damage to containers in transit. 

Our shipments are packed by our source of supply, and 
shipped to us. Upon delivery, we frequently find the containers 
damaged beyond any possibility of further use, although the 
merchandise itself is intact. As containers are put to a further 
use by our company after being received in our plant, we are 
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often put to added expense in replacing the carton. In addi- 
tion to the cost of cartons, there is always a labor expense 
item involved in repacking our merchandise into new cartons. 

We are anxious to determine whether the carriers are 
liable for the cost of these damaged cartons, plus labor, or 
whether this expense must be borne by us when we find it 
necessary to replace the damaged cartons. _ ; 

Your advice, with reference to any ruling covering this 
question, will be appreciated. If we have any recourse against 
carriers for recovery through claim channels, we will be able 
to recover on a good portion of expense involved in this re- 
packing. j ; 

Answer: When goods intrusted to a carrier for shipment 
are injured through causes for which the carrier is responsible 
the owner of the goods is entitled to recover the difference 
between the value of the goods at the time and place of delivery 
in an uninjured condition and their value in the depreciated 
condition in which they were delivered, less the freight charges 
to the point of destination if they have not already been paid. 

The value at destination to be used as a basis for arriving 
at the amount of damage is the market value, provided there 
is a market for the goods in question. 

The measure of damages for loss of or damage to an ar- 
ticle having no market value is the value of the article to the 
shipper. St. L. I. M. & S. vs. Dague, 176 S. W. 138; St. L. & 
S. F. vs. Dunham, 129 Pac. 862. 

To authorize a recovery of special damages, i. e., such dam- 
ages as will not ordinarily flow from a loss or an injury of 
goods shipped, it is essential that at the time of shipment the 
peculiar circumstances from which special damages would arise 
because of loss or injury should be made known to the carrier. 
But, when such circumstances are made known to the carrier 
at the time the goods are delivered and accepted for trans- 
portation, special damages are recoverable. 

We can locate no case which specifically relates to the ques- 
tion involved. 

So far as the containers are concerned, the carrier would 
not be liable for ordinary wear and tear, we believe. 

However, the carrier would be liable for injury to the con- 
tainers beyond that caused by ordinary wear and tear in the 
course of transportation, if the injury thereto results in a de- 
preciation in the value of the shipment. 

If, however, the sale price or the market value, if one 
exists, whichever is used in arriving at the amount of the car- 
rier’s liability, does not include the value of the containers for 
reshipping purposes, such value is, in our opinion, that which 
would fall under the head of special damages, the recovery 
of which is dependent upon notice being given to the carrier 
at the time goods are delivered to the carrier that such dam- 
ages will follow from the negligent transportation thereof. 


Equipment—Furnishing of 


illinois.—Question: Will you please advise if there have 
been any court cases, or if not, your opinion as to the liability 
of a railroad under the following circumstances ? 

A country shipper orders a box car for bulk grain loading. 
The car set was apparently in good order, and inspection at 
the market indicated the grain to be in good condition. 

When the car had been set to the industry, and after par- 
tial unloading, it was found that the bottom of the car was 
covered with lamp black. It was impossible to unload any 
more of the grain without ruining the elevating machinery, 
due to the fact that the elevator buckets would be covered 
with lamp black, thus causing damage to any other grain that 
might be unloaded later on. 

Assuming that the country shipper made only a casual 
inspection to ascertain if the car was in good order, would the 
carrier be liable for the amount of the damage? 

Obviously the carriers in their inspection of the car to 
ascertain if in good order did not observe the layer of lamp 
black on the floor or in the side walls, otherwise it would not 
have been sent out for grain loading. 

We have been informed the railroad insist they are not 
liable for the loss and damage, as the shipper accepted and 
loaded the car. 

Answer: A decision of the Interstate Commerce Commis- 
sion relating to this subject is that in Omaha Grain Exchange 
vs. C. B. & Q. R. R. Co., 120 I. C. C. 59, which case discusses 
the findings of the Commission in two former decisions, namely, 
Farmers’ Cooperative Association vs. C. B. & Q. R. R. Co., 34 
I. C. C. 60, and Southwestern Millers’ Club vs. St. L. & S. F. 
R. R., 26 I. C. C. 245. 

The conclusions of the Commission may be stated to be 
that, generally, it is the duty of the carrier to furnish the 
shipper with cars which are reasonably fit for loading, but it 
is not unreasonable to expect a shipper to do a certain amount 
of cleaning and minor repairing. 
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There are two cases, namely, Schreiber Milling and Grain 
Co. vs. C. G. W., 246 S. W. 647, and DeVita vs. Payne, 184 
N. W. 184 (Minn.), in which the courts have arrived at con- 
clusions directly opposite to each other on the question of 
whether or not a carrier is liable for damage to goods loaded 
in a car, which car the shipper inspected before loading his 
goods therein. 

In the Schreiber case, 246 S. W. 647, decided by the Kan- 
sas City, Mo., Court of Appeals, December 4, 1922, it was held 
that when a shipper is afforded an opportunity to select the 
vehicle in which his goods shall be transported and makes such 
selection with knowledge of the defects of the vehicle, the 
carrier is not liable for injury resulting therefrom. 

In the Devita case, 184 N. W. 184, decided by the Supreme 
Court of Minnesota, July 1, 1921, it was held that it is the 
duty of a railway company as a common carrier, to furnish 
suitable cars for the transportation of the particular class of 
goods intended to be shipped and it is not relieved from such 
duty by reason of the fact that the consignor inspected the 
car before loading. 

The following cases seem to follow the reasoning of the 
DeVita case: McDaniel Milling Co. vs. Mo. Pac., 191 S. W. 
1021 (Mo.); Constantine vs. L. R. & N. Co., 98 So. 81 (La.); 
F. D. Forrester & Co. vs. Southern Ry. Co., 61 S. E. 524 (N.C.); 
Cc. C. C. & St. L. vs. Louisville Tin & Stove Co, 111 S. W. 358 
(Ky.); St. L. M. & S. vs. Marshall, 86 S. W. 803. 

In Seneker vs. Lusk, 190 S. W. 96, it was held that the 
mere knowledge of a shipper of strawberries of the defects in 
a refrigerator car, which he had ordered and the probable effect 
of shipping in such a defective car, would not necessitate a 
verdict for the carrier in an action for damages to the berries; 
in such case, the carrier could not avoid liability on account of 
the shipper’s knowledge of the defects in the refrigerator car, 
without showing that another car should have been so provided 
that loss would have thereby been avoided to a material extent, 
but that a shipper is bound to protest against shipping in a 
defective car. 

Set-Offs 


Ohio.—Question: Is it possible to hold back payment of 
freight bills where the question of claim is involved and claim 
has not been satisfactorily adjusted on account of the company 
not being fully satisfied that the claim is legal? 


Answer: In Chicago & Northwestern Ry. Co. vs. Lindell, 
281 U. S. 14, 50 S. Ct. 200, the Supreme Court of the United 
States held that the practice of determining claims of shippers 
for loss or damage in suits brought by carriers to collect trans- 
portation charges is not repugnant to the rule prohibiting the 
payment of such charges otherwise than in money; that the 
adjudication in one suit of the respective claims of plaintiff 
and defendant is the practical equivalent of charging a judg- 
ment obtained in one action against that secured in another; 
that neither is to be distinguished from payment in money. 


In the course of its decision the court said that the pur- 
pose of the act to prevent discrimination has been emphasized 
by this court and is well known; that, since its enactment, 
carriers may not accept service, advertising, property or a 
release of claim for damages in payment of transportation; 
that they are required to collect the established rates, charges, 
and fares from all alike in cash. Louisville & Nashville R. 
Co. vs. Mottley, 219 U. S. 467, 31 S. Ct. 265; Chicago, Ind. & 
L. Ry. Co. vs. United States, 218 U. S. 486, 31 S. Ct. 272; 
Lake & Export Coal Corp. vs. Chesapeake & Ohio Ry. Co., 1 
Fed. (2d) 968, and State vs. Union Pacific R. Co., 87 Neb. 29 
are cited. 

While it is the duty of the shipper to pay and the carrier 
to collect the lawfully published freight charges, in an action 
to recover freight charges, if the bringing of such an action 
is necessary by reason of the refusal of the shipper to pay 
these charges, the shipper’s claim for damages may be adjudi- 
cated in the same action. 


Diversion of Shipment from Motor Carrier to Rail 
Account Delay Due to Act of God 


IHinois—Question: Recently two truckload shipments of 
a certain material were consigned from a point in Indiana to 
a factory of this company in Iowa. Joint L. T. L. and graduated 
volume rates are in effect over a route comprising a motor 
common carrier operating from the Indiana origin point to 
Chicago and a connecting motor common carrier from Chicago 
to the Iowa destination. During a severe snow storm which 
occurred about the time these shipments left point of origin, 
it appeared that the shipments would be seriously delayed be- 
cause of blocked highways. Indications were that faster service 
could be obtained by rail. Accordingly one truckload shipment 
and a substantial portion of the other trcukload shipment were 
diverted to rail at Chicago and so moved from there to 
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destination. This diversion at Chicago was made by the des- 
tination motor carrier after receipt by it of the goods from the 
originating motor carrier. The diversion from truck to rail 
was made either at the verbal suggestion or at least with the 
knowledge of the consignee. The question of the amount of 
rail charges from Chicago to destination is not in issue. The 
question with which we are concerned is whether or not the 
motor carrier should absorb the rail charges or any part there- 
of, and if not, on what basis are the motor carriers entitled 
to collect charges for their transportation service. We are 
concerned with the question of principles rather than details, 
and for that reason we are omitting information relative to the 
commodity or agent, destination, etc., as we will have no d:ffi- 
culty in ascertaining the correct rates when we are sure of the 
proper legal basis of settlement. ‘ 

Answer: Inasmuch as a snow storm, which makes impos- 
sible the movement of freight by truck, would, in all proba- 
bility, be held to be an act of God, which would relieve the 
carrier of liability for delay to goods as the result thereof, it 
is our opinion that if the consignee suggested or ratified the 
diversion of a shipment from truck service to rail service, the 
applicable charge on the shipment would be the rate by truck 
to the point at which the diversion took place, plus the rate 
by rail from that point to destination, assuming, of course, that 
there are no joint truck and rail rates applicable via the point 
of diversion which might be applied on the shipment. 

In Radovsky vs. N. Y. N. H. & H. R. Co., 154 N. E. 334, 
it is held that a carrier is not liable for injury due to unusual 
or extraordinary weather conditions, which could not be over- 
come by due diligence. 





OOo O--@ 


Doings of the Traffic Clubs 





Members of the Women’s Traffic and Transportation Club 
made an inspection tour of the plant of the Schluderberg- 
Kurdle Company May 11. The club’s annual birthday party 
and mothers’ night will be held at the Hotel Longfellow May 
25. Its study group will hold a session at the Hotel Long- 
fellow May 19. 





The Traffic Club of New York cup, symbolic of the golf 
championship of the Associated Traffic Clubs of America, was 
turned over to R. T. Behannon, southwestern representative, 
Port of Beaumont, Dallas, Texas, at a luncheon meeting of the 
Traffic Club of Dallas May 9. Mr. Behannon won the cup at 
the tournament held in connection with the recent meeting of 
the Associated Traffic Clubs at Dallas. Other prize winners in 
the tournament were: Fred E. Clarke, southwestern passenger 
agent, Baltimore and Ohio, Dallas; Rhea Stuart, traffic man- 
ager, Anderson Clayton Company, Memphis, Tenn.; A. H. 
Bahler, general agent, Delaware, Lackawanna and Western, 
St. Louis, Mo.; I. M. Drain, traveling passenger agent, Balti- 
more and Ohio-Alton, Dallas; R. H. Davis, commercial agent, 
Atlanta and West Point, Memphis; A. L. Mallon, Dewitt Insur- 
ance Agency, St. Louis; L. C. Westbrook, president, Trans- 
portation Club of St. Paul, Minn.; Barton Biggs, southern 
freight agent, Missouri-Kansas-Texas, Dallas; J. M. Allen, gen- 
eral agent, C. M. St. P. & P., Dallas; O. M. Koon, Koon-McNatt 
Transfer and Storage Company, Dallas; J. H. Williams, Traffic 
Club of St. Louis; Mrs. A. W. Jenkins, Oklahoma City Traffic 
Club; W. E. Edgar, McLendon Hardware Company, Waco, 
Texas. 


The Traffic Club of New York held a golf tournament at 
the Bonnie Briar Country Club, Westchester, N. Y., May 10. 
Its next tournament will be at Forest Hills Country Club, New 
Jersey, June 16. 


The Central Ohio Traffic Club will hold its annual golf 
outing and dinner at the Westbrook Country Club, Mansfield, 
O., June 8. At the dinner, in the evening, S. S. Butler, assistant 
chief traffic officer, St. Louis-San Francisco, St. Louis, Mo., 
will be toastmaster. 





The Cincinnati Traffic Club will hold a spring dance and 
midnight supper at the Netherland Plaza Hotel May 21. 


W. L. Farnsworth, correspondent and surveyor, New York 
Board of Underwriters, Galveston, Texas, spoke on “Our Mer- 
chant Marine” at a luncheon meeting of the Traffic and For- 
eign Trade Club of Galveston at the Jean Lafitte Hotel May 6. 
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The club will hold a picnic at Galveston County Park, League 
City, Texas, June 12. 





Clarence R. Zarfoss, industrial agent, Western Maryland 
Railway, Baltimore, Md., spoke on “The Iron Horse Speaks 
Out” at a dinner meeting of the York, Pa., Traffic Club at the 
Hotel Yorktowne May 12. The date for the club’s annual out- 
ing has been set for June 16. 





The Traffic Club of Philadedphia held an outing and shad 
dinner at the Old Mohican Club at Morris-on-the-Delaware May 
13. There was a program of sports and games. 

The Traffic Club of Wichita held a dinner dance at the 
Allis Hotel May 12. There was a floor show and favors for 
the ladies. Fred Dole was chairman of the committee in charge. 





Robert’s Pine Beach Hotel has been selected as the head- 
quarters for the annual fishing outing of the Traffic Club of 
Minneapolis, which will be held at Gull Lake June 3, 4 and 5. 
‘The program includes riding, golf, tennis, swimming and other 
sports and games. T. Aldo Johnson is general chairman of the 
committee in charge. The club held a golf tournament at 
Westwood Hills Golf Course May 9. 





The Woman’s Traffic Club of Chicago held a dinner dance 
at the Lake Shore Athletic Club May 14. 





Motion pictures of the logging industry, “Trees and Men,” 
furnished by the Weyerhauser Sales Company, were shown at 
a luncheon meeting of the Transportation Club of St. Paul at 
the Hotel Lowry May 10. The club honored its bowling league 
at a dinner dance at the Castle Royal Night Club May 12. 





W. L. Thornton, Jr., traffic manager, Port of New York 
Authority, was the speaker at a Port of New York Authority 
night dinner meeting of the Traffic Club of Brooklyn at the 
Hotel Granada May 5. Motion pictures of the construction of 


the Lincoln Tunnel and the George Washington Bridge were 
shown. 





The Transportation Club of Peoria, Ill., will hold a fish fry 
at Luthy’s Alps, East Peoria, May 19. H. P. Bates is chairman 
of the committee on arrangements. 





The annual outing of the Canton, O., Traffic Club will be 
held at the Shady Hollow Country Club June 7. V. H. May- 
field is in charge of arrangements. 





William F. Molloy, author and radio commentator, spoke 
on “The Glory of the Comeback Trail’? at a luncheon meeting 
of the Los Angeles Transportation Club at the Pacific Elec- 
tric Building May 9. Members of the Women’s Traffic Club 
of Los Angeles, the Traffic Managers’ Conference, and Sigma 
Beta Fraternity, were guests. 





The Omaha Traffic Club will hold a golf tournament at 
the Happy Hollow Club May 20. 





The annual outing and election of officers of the Traffic 
Club of Cleveland will be held at the Lakewood County Club 
June 23. There will be golf and other sports and games and 
a program of entertainment after the dinner in the evening. 





J. S. Griffith, postmaster, Houston, Texas, was the speaker 
at an air mail week luncheon of the Traffic Club of Houston 
May 10. Motion pictures, “The First Leg of Trans-Atlantic,” 
were shown by Porter Norris, Pan-American Airways. 





The Miami Valley Traffic Club will hold a golf tournament 
at the Miami Valley Golf Club, Dayton, O., May 10. Dinner 
will be served. 





W. J. Williamson, chairman, annual dinner committee of 
the Traffic Club of Chicago, has announced that his commit- 
tee has selected January 19 as the date for the club’s 1939 
annual dinner. 





The Traffic Club of Jacksonville, Fla., will hold its annual 
beach outing at the Casa Marina Hotel May 21. The program 
includes golf, swimming, bridge and other sports and games. 
There will be a dinner, floor show and dancing in the eve- 


ning. Henry S. Williams is chairman of the committee in 
charge. 





An inspection tour of the Dwight Manufacturing Company 
has been added to the program of the all-day joint industrial 
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inspection trip of the Chattanooga Traffic and Transportation 
Club and the Birmingham Traffic and Transportation Club 
to Alabama City, Ala., May 18, announced in this column last 
week. 





The Indianapolis Traffic Club will hold a golf outing at 
the Ulan Country Club, Lebanon, Ind., June 23. A chicken din- 
ner will be served in the evening. Paul R. Van Treese, traffic 
manager, J. D. Adams and Company, is chairman of the com- 
mittee in charge. 





John G. Petritz, field examiner, Commission’s motor car- 
rier bureau, will be the speaker at a meeting of the Danville, 
Ill., Traffic Club May 17. 

The annual outing of the Traffic Club of Erie, Pa., will 
be held at the Lake Shore Golf Club July 21. 

The Transportation Club of Des Moines will hold an outing 
at the Hyperion Field Club May 17. There will be golf, horse- 
shoes and other sports. Dinner will be served. Frank W. Davi- 
son is chairman of the committee in charge. 





John H. Coupin, general agent, Western Pacific, Oakland, 
Cal., spoke on “The Future of Railroads in American Trans- 
portation” at a meeting of the Tuesday traffic forum of the 
Pacific Traffic Association of San Francisco May 10. 





Walter A. Mullady, president, Decatur Cartage Company, 
Chicago, and vice-president of the American Trucking Asso- 
ciations, Inc., will speak on “Highway Tansportation” at a 
meeting of the St. Louis Traffic Club May 16. 





The Women’s Traffic Club of Metropolitan St. Louis will 
hold its annual mothers’ day dinner in connection with its 
monthly meeting at the De Soto Hotel May 19. Avis Lobdell, 
special representative, Union Pacific, will be the speaker. Motion 
pictures of Yosemite National Park will be shown. 





Charles W. Braden, general traffic manager, National Dis- 
tillers Products Corporation, New York City, president of the 
National Industrial Traffic League, will give an illustrated talk 
on “The Romance of Railroading” at a meeting of the Trans- 
portation Club of Decatur, IIll., at the Decatur Club June 7. 





__ The annual golf party of the Toledo Transportation Club 
will be held at the Inverness Country Club June 16. U. E. Mc- 
Farland, general traffic manager, Owens Illinois Glass Com- 
pany, president of the club, is in charge of arrangements. 


I. C. CLAIM AGAINST MEXICO 


The Traffic World Washington Bureau 


_Objection to a bill, S. 3104, providing for payment of 
claims of citizens of the United States against Mexico, in- 
cluding one by the Illinois Central Railroad of about $1,800,000 
for railroad equipment sold to the Mexican government, pre- 
vented action on the measure in the Senate May 11. Senators 
objected because the bill provided that the U. S. government 
should pay the claims, totaling about $3,000,000, and then be 
reimbursed therefor by the Mexican government. 

The Mexican government had agreed to pay the.claim 
of the Illinois Central, it was stated, but the matter became 
involved under the procedure provided for in the general 
claims convention of September 8, 1923, providing for settle- 
ment of claims against Mexico. The claims commission had 
approved the railroad claim, it was stated. Senator Sheppard, 
defending the bill, said the Mexican government had promised 
to pay the awards and would pay them, but Senator Adams 
said the bill sought to have the U. S. underwrite the obliga- 
tions of the Mexican government. 

“The Illinois Central Railroad Co. saw fit to sell $1,800,000 
worth of locomotives and equipment to the Mexican govern- 
ment,” said the latter. “The Mexican government has not 
paid for them. Why should the United States government pay 
for them. As I see it, that is the issue.” 

“It seems to me that one ought to recognize at once that 
the United States of America has enough debts of its own 
today without assuming to pay the debts of another nation, 
no matter to whom those debts may be owed,” said Senator 
Austin, of Vermont. 

Senator Sheppard said if the claimants provided for in the 
bill were required to wait until there had been a final ad- 
judication of remaining claims, most of the individual claim- 
ents, about 115, would be dead and still unpaid. 

Senator Chavez, of New Mexico, said the claims com- 
mission had also approved claims of Mexicans against the 
United States, and that the only thing the bill proposed to 
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do was to have the United States advance the money to pay 
the American nationals, and “set it off against whatever we 
owe the Mexican government at the time of final settlement.” 

Senator Austin contended, however, that the bill called 
for payment by the U. S. now and “then for taking our chance 
on the offsetting by and by.” He said he could not assent to 
that. 

“I think the experience our government has had in at- 
tempting to collect money from foreign governments is hardly 
such as to warrant us in writing down such debts as 100 per 
cent assets,” remarked Senator Adams. 


NEW STREAMLINED ENGINES FOR NEW HAVEN 


The first of six new streamlined electric locomotives, for 
use in express passenger service between New Haven, Conn., 
and New York City, has been delivered to the New York, 
New Haven and Hartford. Each of the new locomotives 
weighs, fully loaded, 432,000 pounds and has an alternate-cur- 
rent tractive effort of 24,200 pounds and a 3,600 horsepower 
rating. They are designed for a normal speed of 55.8 miles 
an hour and are able to haul a train of 15 80-ton pullman cars. 
The length of each locomotive is 77 feet, the width 10 feet 
and the overall height 14 feet 8 inches. 


ADDITIONS TO L. AND D. PRACTICES CODE 


The Committee on prevention of loss and damage of the 
freight claim division of the Association of American Railroads 
has added to its code of loss and damage prevention practices 
and recommendations two sections, the first dealing with the 
protection against freezing in transit of perishables, especially 
in less-carload shipments, and the second with the matter of 
cooperation of claim officers with mechanical officers in the 
= of open-top loadings to detect those improperly 
oaded. 


EXPRESS SHIPMENTS OF FLORIDA CITRUS 

Northbound shipments of packaged citrus fruits expressed 
from Florida points through Jacksonville totaled 2,194,232 in 
the year ending March, 1938, as compared with 1,878,917 in 
the year ending March 1, 1937, an increase of 16.8 per cent, 
according to W. W. Owens, vice-president, Railway Express 
Agency. There were 414,782 shipments in March, 1938, as 
compared with 405,628 in March, 1937. The increase is at- 
tributed to the growing custom of northern tourists of send- 
ing tree-ripened fruit to families and friends and the intensifi- 
cation of selling activities of growers and dealers. 





Digest of New Complaints 





No. 28014, Montgomery Ward & Co., Inc., Chicago, Ill., vs. Chesapeake 
& Ohio et al. 

Charges on the class rate basis on various commodities from 
points in Indiana, Missouri, Louisiana and Texas to destinations 
in Colorado, Illinois, Iowa, Minnesota, Montana, Nebraska, North 
Dakota and Wyoming, by reason of refusal to protect commodity 
rates for more distant origin points, in violation of section 6. 
Asks reparation. (T. P. Scanlan, 1608 Milwaukee Ave., Chicago, IIl.) 

No. 28015, Southern Acid & Sulphur Co., Inc., St. Louis, Mo., vs. Beau- 
mont, Sour Lake & Western et al. 

Rate, crude sulphur, points in Texas to Bossier City, La., in 
violation of sections 1, 3 and 13, the undue preference alleged 
being for competitors at Fort Worth, Tex., and Baton Rouge, La., 
the rate to Fort Worth being Texas intrastate. Asks new rates and 
reparation. (W. E. Rosenbaum, 952 Cotton Belt Bldg., St. Louis, 
Mo.) 

No. 28016, J. L. Hammett Co., East Cambridge, Mass., vs. Boston & 
Maine et al. 

Rates charged, school desks and seats, East Cambridge to Wash- 
burn, Me., in December, 1935, and November, 1936, in violation of 
sections 1 and/or 6. Asks reparation. (Abner Pollack, 1148 Manor 
Ave., New York, N. Y.) 

No. 28017, Gallagher & Ascher, Inc., Chicago, Ill., et al. vs. A. G. S. 
et al. 

Rates and charges, various carload shipments, granite, marble 
and stone, Columbia and Rockton, S. C., Mt. Airy and Rockton, 
N. C., and Elberton, Ga., to Chicago, Pontiac, Grand Crossing, 
Hillside and Rose Hill, Ill., Toledo, O., and Detroit (Royal Oak), 
Mich., in violation of sections 1, 4 and 6. Asks reparation. (Earl 
W. Cox, 110 West Eleventh St., Los Angeles, Calif.) 

No. 28018, Neal Gravel Co., Mattoon, Ill., vs. Wabash Railway Co. 

Rate and switching charges, sand and gravel, Attica, Ind., to 
Champaign, Ill., unjust, unreasonable and prejudicial in violation 
of sections 1 and 3, the undue preference being for producers of 
sand, gravel and crushed stone at Kern and Merom, Ind., Mack- 
inaw, Lincoln, Kankakee, Pekin, Ill. Asks reparation. (E. Guy 
Sutton, Mattoon, Ill.) 
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NOTE—items in the docket marked with an asterisk (*) have 
been added since the last issue of The Traffic World. New assign- 
ments now on the Commission’s docket’ of dates later than herein 
shown will not bear asterisks when they do appear. Current cancel. 
lations and postponements announced too late to show the change ir 
this docket will be noted elsewhere. 


May 16—Cincinnati, O.—Netherland-Plaza Hotel—Examiner Borroughs: 
1. & S. M-301—Paper and paper products via R. L. Dance Trucking Co. 
MC C-80—Southern Motor Carriers Rate Conference vs. R. L. Dance 

Trucking Co. 

May 16—Columbia, S. C.—Federal Court Rooms—Examiner McCaslin: 

MC 84404 and Sub. 1—Application of Kelly Transfer Co., Florence, 
S. C., for certificate or permit and to extend operations. 


May 16—Fort Worth, Tex.—Hotel Texas—Examiner Booth: 
MC 88431—Application of Hurley and Stedman, Dallas, Tex., for 
permit. 
May 16—Kansas City, Mo.—Hotel Baltimore—Examiner Higgins: 
MC-F 561—Rock Island Motor Transit Co., purchase, George H. 
Swaim. 
May 16—Montpelier, Vt.—U. S. Court Rooms—Examiner Boss: 
MC 61486 and MC 61487—St. Johnsbury Trucking Co. 


May 16—New York, N. Y.—Hotel New Yorker—Examiner Bardwell: 
1. & S. 4484—Ferry charges between Weehawken and New York City. 


May 16—Omaha, Neb.—Fontenelle Hotel—Examiner Fuller: 
27917—Aderhold & Ellison, Inc., et al. vs. Abilene & Southern et al. 


May 16—Philadelphia, Pa.—Chamber of Commerce—Examiner Hanback: 
MC 31366—Application of Sickinger Motor Freight, Manayunk, Pa., 
for certificate or permit. 
MC 47109—Application of Sullivan Lines, Philadelphia, Pa., for cer- 
tificate or permit. 
MC 16095—Application of Wehaulem, Eddystone, Pa., for certificate 
or permit. 


MC 65508—Application of Blue Line Transfer Co., Chester, Pa., for 
certificate or permit. 


May 16—St. Louis, Mo.—Coronado Hotel—Joint Board 135: 

MC 13060, Sub. 1—Application of St. Clair Bus Line Co., Belleville, Ill., 
for certificate to extend operations. 

MC 11167—Application of Theodore Shulz, Jr., St. Louis, Mo., for 
certificate. 

MC 13060—Application of St. Clair Bus Line Co., Inc., Belleville, 
Ill., for certificate. 

MC 88396—Application of Rudolph William Winkelman, Steelville, 
Ill., for certificate. 


May 16—Topeka, Kan.—State Com.—Joint Board 36: 
MC 27770—Application of Fred Hughes, Wellsville, Kan., for cer- 
tificate or permit. 
May 16—Walla Walla, Wash.—U. S. Court Rooms—Examiner Hall: 
27970—Central Ferry Warehouse Co. et al. vs. Camas Prairie et al. 


May 16—Washington, D. C.—Examiner Sharp: 
27766—Alden Coal Co. et al. vs. C. of N. J. et al. 


May 16—Washington, D. C.—Argument: 
Finance 11040—St. Louis Southwestern reorganization. 


May 16—Washington, D. C.—Head Valuation Examiner Pattison: 
Valuation Docket 1211—Empire Pipeline Co. 


May 16—Washington, D. C.—Examiner Lyle: 

Finance 12016—Application of Missouri-Kansas-Texas of Texas and 
International-Great Northern for authority to operate over railroad 
of Galveston, Houston & Henderson, and to assume obligation and 
liability in respect of certain securities. 

May 17—Fort Worth, Tex.—Hotel Texas—Examiner Booth: 

MC 82490—Application of J. W. Shytles, Wichita Falls, Tex., for 

certificate or permit. 


May 17—Lincoin, Neb.—State Com.—Joint Board 19: 
MC 11610, Sub. 1—Application of Canada Transport, Bertrand, Neb., 
for permit to extend operations. 
MC 17644—Application of J. M. Rayfield, Mullen, Neb., for certif- 
icate or permit. 
* MC 11610, Sub. 1—Application of Canada Transport, Bertrand, Neb., 
for permit to extend operations. 


May 17—Springfield, Mo.—U. S. Court Room—Examiner Higgins: 
MC-F 556—Ozark Truck Lines, Inc., purchase, Southern Missouri 
Transit Lines. 


May 17—St. Louis, Mo.—Coronado Hotel—Joint Board 135: 
MC 15817—Application of Harry Goldstein General Hauling Co., St. 
Louis, Mo., for permit. 
MC 15818—Application of Harry Goldstein General Hauling Co., St. 
Louis, Mo., for certificate. 
MC 20870—Application of William Ortmann, St. Louis, Mo., for cer- 
tificate or permit. 
MC 86986—Application of R. H. Steele Truck Service, Rockbridge, Il., 
for permit. 
May 17—Topeka, Kan.—State Com—Joint Board 36: 
MC 20130 and MC 28287—Application of Byron Lowell Moore, Council 
Grove, Kan., for certificate or permit. 
May 17—Washington, D. C.—Joint board 68: 
MC 9859—Application of Kane Transfer Co., Washington, D. C., for 
certificate. 
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MC 67583—Application of Kane Transfer Co., Washington, D. C., for 
permit. 
MC 88682—Application of McLucas and Tittensor, Washington, D. C., 
for certificate. 
May 17—Washington, D. C.—Examiner Prichard: 
Finance 12012—Kansas, Oklahoma & Gulf of Texas lease. 
May 17—Washington, D. C.—Argument: 
17000, part 7—Grain and grain products. 
27580—Atkinson Milling Co. et al. vs. Alton et al. 
27628 and Sub. 1—Board of Trade of Kansas City, Mo., vs. Alton et al. 
May 18—Bismarck, N. D.—Board of R. R. Commissioners—Jt. Bd. 158: 
MC 86954—Application of Central Bus Line, Bismarck, N. D., for 
certificate. 
May 18—Fort Worth, Tex.—Hotel Texas—Joint Board 52: 
MC 83539, Sub. 1-A—Application of Herman (C. H.) Clary, Fort 
Worth, Tex., for certificate to extend operations. 


May 18—Fort Worth, Tex.—Hotel Texas—Joint Board 87: 


MC 83539, Sub. 1B—Application of Herman (C. H.) Clary, Fort Worth, 
Tex., for certificate to extend operations. 


May 18—Kansas City, Mo.—Hotel President—Examiner Fuller: 


Fourth section application 17178—Bituminous nut coal to Missouri and 
Nebraska—Filed by F. A. Leland. 


May 18—Lincoln, Neb.—State Com.—Joint Board 19: 


MC 29831, Sub. 1—Application of Pulec Transport Co., Wilber, Neb., 
for permit to extend operations. 


MC 58950, Sub. 1—Application of Shelburne Transportation Ol Co., 
Fairbury, Neb., for certificate to extend operations. 


May 18—Memphis, Tenn.—Peabody Hotel—Examiner Higgins: 


* MC-F 570—Gordon Interstate, Inc., purchase, A. O. & T. Motor Lines, 
Inec., et al. 


May 18—Newark, N. J.—U. S. Court Room—Examiner Clifford: 

* MC-F 301—Public Service Interstate Transportation Co., purchase, 
Healy's Special Tours. 

* MC-F 389—Public Service Interstate Transportation Co., purchase, 
Beach Haven Bus Co. 

* MC-F 451—Public Service Interstate Transportation Co., control, 
Jersey Bus Lines, Ine. 


May 18—New York, N. Y.—Hotel New Yorker—Examiner Naftalin: 
MC 88371—Application of New York and Rio Grande Transit System. 
Inc., New York, N. Y., for certificate. 
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RIVATE INDIVIDUALS AND COMPANIES OWNED 
THE PASSENGER AND FREIGHT CARS OPERATING OVER THE TRICKS OF 
PENNSYLVANIAS PHILADELPHIAG COLUMBIA RAILROAD INTHE 11105; 
LOCOMOTIVE POWER, HOWEVER, WAS FURNISHED BN THE STATE, 

POR THE PRIVILEGE OF USING THE ROADBED, AND FOR THE 
ENGINE POWER FURNISHED, PRIVATE CAR OWNERS WERETAYED A 
TOTALOF UTOLIS—LENIED ON THE BASIS OF SO MUCH A MILE 
FOR EACH TON ANDSO MUCH A MILE FOREACH CAR, "BOLL RATES 
DIFFERED FOR BURTHEN”, “BAGGAGE” AND" PASSENGER CARS, 
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May 18—Raleigh, N. C.—State Com.—Joint Board 103: 
MC 16, Sub. 1—Application of Virginia Dare Transportation Co., 
Manteo, N. C., for certificate. 


May 18—Raleigh, N. C.—State Com.—Joint Board 7: 
* MC 16—Virginia Transportation Co. 
May 18—St. Louis, Mo.—Coronado Hotel—Joint Board 135: 
Mc 14373—Application of Schwartz Truck Terminal, Inc., St. Louis, 
Mo., for license. 
MC 23137 and MC 48249—Applications of G. & E. Hauling, St. Louis, 
Mo., for certificate or permit. 
MC 43140—Application of Schwartz Truck Terminal, Inc., St. Louis, 
Mo., for certificate or permit. 
May 18—Topeka, Kan.—State Com.—Joint Board 36: 
MC 4991, Sub. 1—Application of J. W. Jones, Ottowa, Kan., for cer- 
tificate to extend operations. 
MC 88378—Application of Merlin Elders, Marysville, Kan., for cer- 
tificate. 
May 18—Trenton, N. J.—State Com.—Examiner Hanback and Jt. Bd. 42: 
MC 39522, 107 and 3952—Applications of Boro Busses, Red Bank, N. 
J., for certificates. 
May 18—Washington, D. C.—Argument: 
27806—Summers Hardware & Supply Co. et al. vs. B. & O. et al. 
27827—Kroger Grocery & Baking Co. vs. A. B. & C. et al. 
Finance 11746—C. M. St. P. & P. abandonment. 
May 18—Washington, D. C.—Joint Boards 120 and 261: 
MC 3757, Sub. 1—Application of W. Lawson King, Gaithersburg, Md., 
for certificate to extend operations. 
MC 12073—Application of Brannic Bus System, Washington, D. C., 
for license. 
MC 88154—Application of United Petroleum Products, Washington, 
D. C., for permit. 
May 19—Dallas, Tex.—Baker Hotel—Examiner Higgins: 
* MC-F 573—East Texas Motor Freight Lines, purchase, G & H Motor 
Freight Line, Inc. 


May 19—Lincoln, Neb.—State Com.—Joint Board 19: 
MC 65875, Sub. 1—Application of Pool’s Transfer, Gibbon, Neb., for 
certificate to extend operations. 
May 19—New Orleans, La.—Jung Hotel—Examiner Weaver: 
Fourth section applications 15942, 16810 and 17199—Alcoholic liquors 
to New Orleans, La.—Wine to Mobile, Ala., and New Orleans, La. 
May 19—St. Louis, Mo.—Coronado Hotel—Joint Board 135: 
MC 45912—Application of E. V. Forister Coal & Hauling, St. Louis, 
Mo., for certificate or permit. 
MC 50204—Application C. M. Dungan, Lentner, Mo., for permit. 
MC 88007—Application of Golden Eagle Motor Freight, Inc., Golden 
Eagle, Ill., for certificate. 
MC 88057—Application of Reliable Moving Co., St. Louis, Mo., for 
certificate. 
May 19—Topeka, Kan.—State Com.—Examiner Harrison: 
MC 1007, Sub. 1—Application of McCarter Truck Line, Topeka, Kan., 
for certificate to extend operations. 


May 19—Washington, D. C.—Examiner Dunn: 
MC 88522—Application J. H. Huff, Winchester, Va., for certificate. 
MC 88861—Application of Compton Brothers Transfer, Front Royal, 
Va., for certificate. 


May 19—Washington, D. C.—Argument: 
MC 65711—Walser Transportation, Inc., common carrier application. 
27867—Wisconsin-Upper Michigan Fruit Jobbers Assn. et al. vs. A. 
T. & N. et al. 
Fourth section application 17091—Confectionery to New Orleans, La. 
May 20—Atlanta, Ga.—Henry Grady Hotel—Examiner Yardley: 
MC 14133—Application of Consolidated Van and Storage Companies, 
Inc., Atlanta Ga., for certificate. 


May 20—Baltimore, Md.—State Com.—Examiner Hanback: 
MC 79930—Application of Di Benedetto Bros., Baltimore, Md., for 
license. 
MC 94673—Application M. Gannon, Baltimore, Md., for certificate. 


May 20—Dallas, Tex.—Baker Hotel—Joint Board 77: 
MC-F 553—Bowen Motor Coaches, purchase, L. H. Creamer. 
* MC-F 571—Bowen Motor Coaches, merger, Ft. Worth Corsicana, 
Mexia Coaches, Inc. 


May 20—Kansas City, Mo.—Hotel Baltimore—Examiner Harrison: 
MC 29566, Sub. 1—Application of Southwest Freight Lines, Inc., Kan- 
sas City, Mo., for permit to extend operations. 


May 20—Lincoln, Neb.—State Com.—Joint Board 140: 
MC 7812, Sub. 1—Application of Warren Transfer, Hebron, Neb., 
for certificate. 


May 20—Lincoin, Neb.—State Com.—Examiner Corcoran: 
1. & S. M-331—Class rates between St. Joseph, Mo., and Nebraska 
points. 
May 20—Menominee, Mich.—Federal Bldg.—Examiner Carter: 
27993—-Dormer Co., Menominee, Mich., vs. Ann Arbor et al. 
May 20—Philadelphia, Pa.—Chamber of Com.—Examiner Sullivan: 
MC 30854—Cross Transportation, Inc. 
May 20—St. Louis, Mo.—Coronado Hotel—Examiner Fuller: 
27942—-St. Louis Basket and Box Co. vs. Illinois Central. 
May 20—St. Louis, Mo.—Coronado Hotel—Joint Board 135: 
MC 25919 and Sub. 1—Application of Vallee A. Oswald, Greenville, 
‘Tll., for certificate or permit and to extend operations. 
MC 88453—Application of E. J. Weiss Truck Service, St. Louis, Mo., 
for permit. 
May 20—Washington, D. C.—Argument: 
27667 and Sub. 1—Burrus Feed Mills et al. vs. A. T. & S. F. et al. 
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27808—Texas Industrial Traffic League vs. G. C. & S. F. 
27866—Oscar Mayer & Co. vs. Alton et al. 
Ex Parte MC-4—In re qualifications of employes and safety of opera- 
tion and equipment of carriers by motor vehicle. 
May 20—Washington, D. C.—Head Valuation Examiner Pattison: 
Valuation docket 1217—In re valuation of Humble Pipe Line Co. 
May 20—Washington, D. C.—Examiner Dunn: 
MC 88516—Application R. C. Pugh, Winchester, Va., for certificate. 
MC 86902, Sub. 1—Application of Wesley Tinsman, Hamilton, Va., 
for certificate. 


May 21—Baltimore, Md.—State Com.—Examiner Hanback: 
MC 78755—Application of Union Freight Terminal, Baltimore, Md., 
for certificate or permit. 
MC 78780—Application of White Transportation Co., Baltimore, Md., 
for certificate or permit. 
MC 84775—Application of White’s Express Co., Inc., Baltimore, Md., 
for certificate or permit. 
May 21—Houston, Tex.—Ben Milam Hotel—Examiner Higgins: 
MC-F 551—G. R. and Herman Brown, control, Joe D. Hughes, Inc. 


May 21—Houston, Tex.—Ben Milam Hotel—Joint Board 32: 
MC-F 555—Airline Motor Coaches, Inc., purchase, Happy Daniels. 
* MC-F 568—Airline Motor Coaches, Inc., purchase, R. M. and E. T. 
Hudson. 
May 21—Kansas City, Mo.—Hotel Baltimore—Examiner Harrison: 
MC 32495—Application of University of Tours, Kansas City, Mo., for 
certificate. 
May 21—Norfolk, Va.—Monticello Hotel—Examiner McCaslin: 
MC 37170—Application of John S. Turner, Nassawadox, Va., for cer- 
tificate or permit. 
MC 93224—Hampton Roads Auto Service, Inc. 


May 21—St. Louis, Mo.—Coronado Hotel—Examiner Fuller: 
Fourth Section Application 17229—Peaches from Georgia. 
May 21—St. Louis, Mo.—Coronado Hotel—Joint Board 135: 
MC 88429—Application of Citizens Coach Co., Inc., Alton, Ill., for 
certificate. 
May 21—St. Louis, Mo.—Coronado Hotel—Joint Board 243: 


MC 24875—Application of Walter A. Bidewell, Marquand, Mo., for 
certificate or permit. 


May 21—Washington, D. C.—Examiner Dunn: 
MC 28088 and Sub. 1—Application of C. C. Wood, Broadway, Va., 
for certificate or permit and to extend operations. 


May 23—Baltimore, Md.—State Com.—Examiner Hanback: 
MC 49117—Application of Wilson Express, Inc., Aberdeen, Md., for 
certificate or permit. 
MC 90966, Sub. 1—Application of Lawrence Gordon, Baltimore, Md., 
for permit to extend operations. 


May 23—Baltimore, Md.—Md. Public Service Comm.—Joint Board 112: 
MC 90966—Application of Lawrence Gordon, Baltimore, Md., for cer- 

tificate or permit. 

May 23—Chicago, I!l.—Hotel Morrison—Examiner Steer: 

Railway labor act docket 7—Chicago, North Shore & Milwaukee. 
Electric railway docket 2—Complaint of Division 900 of the Amal- 
gamated Assn. of Street Electric Railway & Motor Coach Em- 
ployes of America to determine status as employes of C. N. S. & M. 
May 23—Houghton, Mich.—Federal Bldg.—Examiner Carter: 
1. & S. 4465—Switching between Hancock and Houghton, Mich. 

May 23—Lincolin, Neb.—State Com.—Joint Board 56: 

MC 176, Sub. 1—Application of Jos. E. Wolf, Venango, Neb., for 
certificate to extend operations. 

May 23—Nashville, Tenn.—Tenn. R. R. and Public Utilities Comm.— 

Joint Board 107: 
MC 76037—Application of Southeastern Motor Lines, Inc., Bristol, Va., 
for certificate or permit. 

May 23—New Orleans, La.—Hotel Jung—Examiner Weaver: 
|. & S. 4471—Transit on Cotton at New Orleans, La. 

May 23—Richmond, Va.—State Corporation Comm.—Examiner McCaslin: 
MC 88708—Application of John Martin, Petersburg, Va., for permit. 
MC 88747—Application R. T. Trail, North Fork, Va., for certificate. 
MC 88614—Application of King Daniel Williams, Schoolfield, Va., for 

certificate. 

May 23—St. Louis, Mo.—Coronado Hotel—Examiner Fuller: 

27796 and Sub. 1—Merchants’ Exchange of St. Louls et al. vs. Alton 
et al. 

May 23—St. Louis, Mo.—Coronado Hotel—Examiner Simmons: 

MC 12086—Application C. C. Rosenbarger, St. Louis, for license. 
MC 73832—Application of Highway Merchandise Carriers, Inc., St. 
Louis, Mo., for certificate or permit. 

May 23—Washington, D. C.—Argument: 

1. & S. 4234 and 1st Sup.—Coal from Va., Ky. and Tenn. to the 
southeast. 

26512—Blackwood Coal and Coke Co., J. L. Osler, receiver, et al. 
vs. Interstate R. R. et al. 

27457 2 Sub. 1—Harlan County Coal Operators Assn. vs. L. & N. 
et al. 

Fourth section application 16411—Coal from southwest Va. to Ga. 


May 23—Washington, D. C.—Examiner Archer: 
Fourth section application 17082—Fares, from and to the south. 
May 23—Washington, D. C.—Examiner Aplin: 
Ex Parte MC 19—Practices of motor common carriers of household 
goods. 
May 24—Baltimore, Md.—State Com.—Joint Boards 206 and 74: 
MC 75357 and Sub. 1—Application of Lester Mullenax, Spring Gap, 
Md., for certificate or permit and to extend operations. 
MC 88094—Application of J. G. Hook, Westminster, Md., for permit. 
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BANFF SPRINGS 
HOTEL 


sulphur pools 


BANFF’S wonderful mile- 
high golf course 


Canoe and fish in 
Alpine Lakes 
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LAKE LOUISE, rightly called the INE 
world’s most beautiful picture 





Swim in fresh or 
















ONE LOW COST 


VACATIONS IN ONE 


BANFF 


LAKE LOUISE 
EMERALD LAKE 


This summer visit Banff, Lake Louise, Emerald Lake... 
the world famous resorts of The Canadian Rockies, the 
top of the world...in one convenient economical tour. 


Four colorful days, visiting Banff, Lake Louise, 
Emerald Lake, with 126 miles of Alpine motoring, 
only $63.00, ail expenses. 


Six wonderful days, visiting these same resorts, with 
the motoring, only $82.00, all expenses. 


Your accommodations are at the famous Banff Springs 
Hotel, Chateau Lake Louise, Emerald Lake Chalet, 
the ultimate in comfort and convenience. 


SEND COUPON TODAY 


FOR BOOKLETS BEAUTIFULLY ILLUSTRATED 


IN COLOR 
Annual sky line Annuai trail ride 


hike, August 5-8th July 29—August 2 


H. M. LEWIS, G.P.A., Soo Line Bldg., Minneapolis, Minn. 


Please send me illustrated folder regarding all expense tours 
in the Canadian Rockies. 
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Watch Your Rates 


THE TRAFFIC WORLD brings you notice of 
action taken on rate matters before the Com- 
mission. To be completely informed, you should 
also be on the mailing list for THE TRAFFIC 
BULLETIN, which will bring you notice of 
action proposed and action taken in any rate 
matters by any of the standing rate committees. 


The dockets of the following, their hearing bul- 
letins and, in most cases, their disposition 
notices are regular weekly contents of the 
BULLETIN: 


Central Freight Association 

Eastern Commodity Rate Revision Committee 
Express Classification Committee 

Freight Container Bureau 

Illinois Freight Association 

Intercoastal Steamship Freight Association 
National Diversion and Reconsignment Committee 
New England Freight Association 

Southern Freight Association 

Southern Ports Foreign Freight Committee 
Southwestern Freight Bureau 
Texas-Louisiana Freight Bureau 
Transcontinental Freight Bureau 

Trunk Line Association 

Western Trunk Line Committee 


Missing Tariffs Are Costly 


Another important function of THE TRAFFIC 
BULLETIN is the furnishing of a weekly check 
of your tariff file. An abstract of all new tariffs, 
classifications and supplements filed with the 
Interstate Commerce Commission (railroads 
and motor carriers) and the U. S. Maritime 
Commission (steamship lines) is mailed to 
BULLETIN subscribers every Saturday morn- 
ing. This tariff file check is made complete 
by publication of investigation and suspen- 
sion orders, suspension orders vacated; fourth 
section applications and orders; short notice 
permissions; abstracts of all tariffs returned; 
released rate orders; express tariffs; embargo 
notices, as reported to the car service division 
of the Association of American Railroads. 


The complete docket of the Consolidated 


Classification Committee is mailed to 
BULLETIN subscribers as issued. 





Requests for further details should be addressed 


to 
THE TRAFFIC BULLETIN 


418 S. Market St. Chicago 
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H. D. McKnight has been appointed traffic manager for 
the National Screw and Manufacturing Company, Cleveland, 
©. He was formerly general traffic manager for the Glidden 
Company, Cleveland. 

G. R. Carlton, assistant general manager, Seaboard Air 
Line Railway, Savannah, Ga., has retired after more than fifty 
years of railroad service. R. W. Rogers has been appointed 
to succeed him. John White has been appointed superintendent, 
Hamlet, N. C., to succeed Mr. Rogers. 

Allen R. Gould, assistant freight and passenger traffic 
manager for the Chicago and North Western at Chicago since 
1920, has been appointed assistant traffic manager for the 
railroad at Chicago. 

W. A. Emerson has been appointed general master car 
builder for the Elgin, Joliet and Eastern, at Joliet, Ill. His 
jurisdiction has been extended to cover the Gary Division in 
addition to the Joliet Division where he has been master car 
builder. 

Warren H. Smith has been appointed assistant traffic man- 
ager, Boston-Maine-Central Vermont Airways, air subsidiary of 
the Boston and Maine, the Maine Central and Central Vermont 
railroads, at Boston. 

A. W. Lindemann, traffic manager, Allen B. Wrisley Com- 
pany, was installed as the first president of the newly organ- 
ized Clearing-Cicero Traffic Conference at a dinner of that 
conference at the Clearing Industrial Club, Chicago, May 12. 
Other officers installed include: Vice-president, John G. Bor- 
son, traffic manager, Edison General Electric Appliance Com- 
pany; secretary, Earle Ross, traffic manager, Armstrong Paint 
and Varnish Works; treasurer, R. V. Callaway, traffic manager, 
Hurley Machine Company; members of the board of directors, 
Elmer Miller, traffic manager, Murphy Varnish Company; Al 
Pioch, traffic manager, Chicago Flexible Shaft Company; J. G. 
Regis, traffic manager, Victor Manufacturing and Gasket Com- 
pany; A. E. Bergman, traffic manager, Ceco Steel Company, 
and Ernest Gerhardt, traffic manager, Central Waxed Paper 
Company. W. M. Daly, commercial agent, Keeshin Motor 
Express Company, presided at the installation dinner. 


Cc. O. Miller, freight claim agent, Chesapeake and Ohio, 
has been elected to membership on the committee on prevention 
of loss and damage of the freight claim division of the Asso- 
ciation ef American Railroads. He replaces J. H. Patterson, 
freight claim agent, Mobile and Ohio, who resigned because of 
ill health. 


Edward H. Kuhns was installed as president of the Santa 
Fe Club of Chicago, an organization of employes of the Atchi- 
son, Topeka and Santa Fe, at a dinner meeting in the Railway 
Exchange Building May 12, at which more than 200 were in 
attendance. Other officers installed included Milton Kindt as 
vice-president, Charles W. Sheldon as treasurer, and John 
Love as secretary. H. W. Siddall, chairman, Transcontinental 
and Western Passenger Association, was the guest speaker. 
Guests included W. B. Story, former president of the Santa Fe; 
E. J. Engel, executive vice-president; C. H. Woods, general 
solicitor; C. E. Betts, general auditor; T. B. Gallaher, passenger 
traffic manager; J. J. Grogan, freight traffic manager, and 
Chester E. Perkins, retiring president of the club. 

More than 600 members and friends attended the-annual 


spring smoker of the Alumni Association of the College of 
Advanced Traffic at the Midland Club, Chicago, May 12. 





May 24—Billings, Mont.—Federal Bldg.—Examiner Olentine: 
1. & S. M-334—Grain products—Billings, Mont., to Wyoming points. 
May 24—Jacksonville, Fla.—Hotel Mayflower—Examiner Yardley: 
1. & S. M-269—Ratings on bags and matches. 
May 24—Jacksonville, Fla.—Hotel Mayflower—Joint Board 64: 
MC 63517, Sub. 1—Application of John P. Nutt Corporation, Jackson- 
ville, Fla., for permit to extend operations. 
May 24—Kansas City, Mo.—Hotel Baltimore—Joint Board 36: 
MC 777—Application of J. M. Shreck, Colony, Kan., for certificate 
or permit. 
MC 88782—Application C. H. Barrett, Centralia, Kan., for permit. 
May 24—Lincoln, Neb.—State Com.—Joint Board 19: 
MC 204, Sub. 1—Application of Clifford C. Smith, Palisade, Neb., for 
permit to extend operations. 
May 24—Lincoln, Neb.—State Com.—Joint Board 139: 
MC 1291, Sub. 1—Edward R. Fowkes. 
May 24—New Orleans, La.—Jung Hotel—Examiner Weaver: 
1. & S. 4464—Mahaung from Pacific coast ports to east. 
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WHATEVER you sue! 
WHEREVER you snip! 


MARK IT 


ROUTE 


VIA PORT HOUSTON 


_ FAST 
RELIABLE 
EFFICIENT 


WE WOULD APPRECIATE AN 
_ OPPORTUNITY TO SERVE YOU 


J. RUSSELL WAIT 
DIRECTOR OF THE PORT 


MOOREMACK GULF LINES 


Weekly Sailings 


Between 
BOSTON, PHILADELPHIA, BALTIMORE, NEW ORLEANS, HOUSTON, 
CORPUS CHRISTI, BROWNSVILLE 


Between 
PHILADELPHIA, NEW ORLEANS and MIAMI 
Between 
PHILADELPHIA and TAMPA 
Between 
NEW ORLEANS, HOUSTON, CORPUS CHRISTI and BROWNSVILLE 
MOORE and McCORMACK, Inc., Agents 


NEW YORK, 5 Broadway 
BALTIMORE, 21 South St. 
BOSTON, Board of Trade Bids. 
BROWNSVILLE, First Nationa! Bank 
CHICAGO, 704 Marquette Bids. 
CORPUS CHRISTI, Municipal Docks 
DALLAS, Cotton Exchange Bids. 
DETROIT, 556 Book Bids. 
HOUSTON, Municipal Dock No. 13 


MEMPHIS, Cotton Exchange Bidg. 
MIAMI, 314 Postal Bidg. 

NEW ORLEANS, Whitney Bids. 
PHILADELPHIA, Bourse Bidg. 
PITTSBURGH, Oliver Bidg. 
ROCHESTER, 1408 Temple Bids. 
SAN ANTONIO, 1123 Majestic Bids. 
ST. LOUIS, 742 Paul Srown Bids. 
TAMPA, 309 Morgan St. 
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May 24—Philadelphia, Pa.—Chamber of Com.—Examiner Sullivan: 
MC 86355—Application of Munyan’s Motor Freight, Inc., Gibbstown, 
N. J., for permit. 
May 24—Richmond, Va.—State Com.—Joint Boards 226, 108 and 68: 
MC 67164, Sub. 1—Application of R. L. Ficklin & Son, Millenbeck, 
Va., for certificate to extend operations. 
MC 95136 and Sub. 1—Application of Allen S. Yeatman, Templeman 
Cross Roads, Va., for permit and to extend operations. 
May 24—St. Louis, Mo.—Coronado Hotel—Examiner Simmons: 
MC 33415—E. H. Hoffman Lines, Inc., common carrier application. 


May 24—St. Louis, Mo.—Coronado Hotel—Examiner Simmons: 
* MC 89099—Application of Dale Nicholls, Blue Mound, Ill., for cer- 
tificate. 


May 24—Trenton, N. J.—U. S. Court Rooms—Examiner Bardwell: 
* 27921 and Subs. 1 to 16, incl.—Southwark Manufacturing Co. vs. Penn- 
sylvania-Reading Seashore Lines et al. 
25220—American Lime and Stone Co. et al. vs. Pennsylvania et al. 
24757—Limestone Products Corporation of America vs. L. & H. et al. 
* 24432 and Subs. 1 and 2—Washington Building Lime Co. et al. vs. 
Atlantic City R. R. et al. 
* 27612—Intrastate rates on whiting in New Jersey. 


May 24—Washington, D. C.—Examiner Smith: 
* 1, & S. 4400—Soapstone and tale between southern and official points. 


May 24—Washington, D. C.—Examiner Cheseldine: 
Fourth section application 17014—Lumber and related articles from 
Jachin to Mobile, Ala.—Filed by J. G. Kerr. 
May 24—Washington, D. C.—Examiner Dunn: 
MC 8194 and 68804—Applications of Tri-State Trucking Co., Washing- 
ton, D. C., for certificates. 
May 24—Washington, D. C.—Examiner Worthington: 
1. & S. 4486—Fertilizers between official and southern territories. 


May 24—Washington, D. C.—Examiner Wilkinson: 
* Finance 10992—New York, New Haven & Hartford reorganization. 


May 24—Washington, D. C.—Argument: j 
MC-F 423—Southeastern Greyhound Lines, issuance of stock. : 


May 25—Baltimore, Md.—Md. Public Serivcee Comm.—Joint Board 120: 
MC 20544—Application of Consolidated Advance-Frank Mahn Storage 
and Van Lines, Baltimore, Md., for certificate or permit. 
MC 50200—Elizabeth Disaia (further hearing). 


May 25—Chicago, II!.—Morrison Hotel—Examiner Steer: 
Electric railway docket 4—Division 215 of Amalgamated Association 
of Street Electric Railway and Motor Coach Employes of America 
vs. C. A. & E. 


May 25—Kansas City, Mo.—Hotel Baltimore—Joint Board 36: 
MC 88542—Application of Earl Marston, McFarland, Kan., for cer- 
tificate. 
MC 88652—Application of Bob Cunningham, Olathe, Kan., for cer- 
tificate. 
MC 88753—Application of Lyle Arnold, Yates Center, Kan., for cer 
tificate. 
May 25—Lincoln, Neb.—State Com.—Examiner Corcoran: 
MC 69502—Application of Richard Bowen, Hasings, Neb., for cer- 
tificate or permit. 


May 25—New Orleans, La.—Hotel Jung—Examiner Weaver: 
1. & S. 4096—Sugar from gulf port groups to northern points. 
27004—Godchaux Sugars, Inc., et al. vs. A. & W. et al. 
27213—Savannah Sugar Refining Corporation vs. Southern et al. 
27137—National Sugar Refining Co. of N. J. vs. A. & R. et al. 


May 25—Philadelphia, Pa.—Chamber of Com.—Examiner Sullivan: 
MC 59513—Application of McCormick’s Express, Inc., Camden, N. J., 
for certificate or permit. 
MC 84444—Application of McCormick’s Express, Inc., Camden, N. J., 
for permit. 


May 25—Richmond, Va.—State Com.—Examiner McCaslin: 
MC 10920, Sub. 1—Application of J. M. Overton Trucking Co., Staun- 
ton, Va., for certificate to extend operations. 


MC 28380—Application of Gordons Transfer, Farmville, Va., for 
certificate. 


& & 


May 25—Richmond, Va.—Va. State Corporation Comm.—Joint Board 68: 
MC 2682—Application of Gordon’s Transfer, Farmville, Va., for cer- 
tificate or permit. 
May 25—St. Louis, Mo.—Coronado Hotel—Examiner Simmons: 
MC 35535—Application of Scott-Campbell Truck Line, Poplar Bluff, 
Mo., for certificate or permit. 
May 25—Washington, D. C.—Joint Board 63: 
MC 88515—Application of Luther Johnson Sandlin, Winchester, Va., 
for certificate. 
MC 88692—Application of Floyd S. Walker, Bunker Hill, W. Va., for 
permit. 
May 25—Washington, D. C.—Argument: 
MC 19198—Interurban Transportation Co., Inc., common carrier ap- 
plication. 
MC 29649—Sullivan County Highway Line, Inc., common carrier ap- 
plication. 
1. & S. 4400—Soapstone and talc between southern and official points. 
May 25—Washington, D. C.—Examiner Way: 
Fourth section applications 17002, 17048, 17269, 17063 and 17290— 
Sugar to the southwest. 
May 25—Washington, D. C.—Examiner Walsh: 
* 1. & S. 4476—Routing woodpulp, Houston, Tex., to Hamilton, O. 
May 26—Baltimore, Md.—Md. Public Service Comm.—Joint Board 68: 
MC 92068, Sub. 1—Application of Publix Express Service, Baltimore, 
Md., for certificate to extend operations. 
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CUBA, JAMAICA, PANAMA, COLOMBIA, COSTA 


RICA, GUATEMALA, HONDURAS, 


HONDURAS, NICARAGUA, EL SALVADOR 


also 


WEST COAST PORTS of CENTRAL and SOUTH AMERICA 
and MEXICO (transshipment at CRISTOBAL) 


FREIGHT TRAFFIC DEPARTMENT 


eet ee FRUIT 





between 


NEW YORK, 


NEW ORLEANS, 
BOSTON AND 


ST. JOHN, N. B. 
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Outstanding 


midtown skyline, the STARRETT-LEHIGH BUILDING offers the 
manufacturer and distributor superior advantages: 


BRITISH eLehigh Valley R. R. 


throughout 


e@ Floor areas, 52,000 to 124,000 sq. 


be leased 


freight 
elevators direct to rail yard platform 


e Truck elevators to all floors, affording street floor facilities 


e@Fast passenger elevators; restaurant; 
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§ TARRETT-| EHIGH 
BUILDING 








as its dominance over New York’s West Side 


terminal on street level; 


feet. Smaller units may 


eHigh safety standards—low insurance rates 
elive steam for manufacturing purposes 


barber shop 


INVESTIGATE — learn what satisfied, nationally-known occupants are 


J Sere Pier 3, North River New Orleans...... vi St. Charles St. 
Chieage....... iit W. Washington St. St. John, N. B. . E. Kane & Co. 
San Francisco..... 1001 Fourth Street London, Eng.. "Gaciedens 8.S. Agency doi t th 
ROPES pohng ote Long Wharf Adelaide House, King William Street Oing at the 


Also regular weekly passenger service and “Guest Cruises”’ 
to the West Indies and Caribbean. 










Ne Pre ‘ar “SOs Metaline Fal CANADA 
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§ os, Sa ie BA es BG stey Hare | Established 1929 COMMON CARRIER 


nd ‘kv LONG AGT OY 

C.O.D. SERVICE: It is believed that Consolidated 
Freight Lines, Inc., again ranks first in procuring a $10,000 
C.O.D. bond for the protection of ALL INTERSTATE 
SHIPPERS. This special service feature furnishes com- 
plete assurance that C.O.D. shipments will be well taken 
care of if routed via CONSOLIDATED between the 
points in the eight states served from the Great Lakes to 
the Pacific Coast 


EQUIPMENT: 248 straight trucks; 122 trailers; 17 semi- 
trailers; 26 tractors. 


pee Fred C. Leibold . W. Quimby St. 
a ary in charge of traffic P ORTLAND, ORE. renee U- Chee S. 


NORTH DAKOTA 


INTERSTATE OPERATIONS 
ALL STATES. No intermediate interstate service, 
however, between these points. 
(1) North of Winnemuccs, Nev., to Nempe, ide. 
(2) West of Battle Mountsin, Nev., to Sen Francisco. 
3) Southwest of Twin Falls, ide, to points east of 
ichmond, Calif., and east of Reno, Nev., except 
trom oF to and Stockton, Calif 
INTERMEDIATE LOCAL SERVICE 


MONTANA. Between all posnts 
PRINCIPAL apa orem 
CHICAGO, 2400 W_ Meds 
A H Richards, SOFA Teymatet 8708) 


SAN FRANCISCO, 140 Biuzome St 
JL. McConnell, ATM. (Exbrock $221) 


oa ee a ee 
COLORADO ince =o a 


Oakley 


INSURANCE: Cargo, $20,000 per truck or trailer, limit 
$50,000; $5,000 theft; Public Liability exceeding State & 
Federal Requirements; Property Damage, limit $50,000. 


POOL CAR DISTRIBUTION: Shipments may be consigned for 
distribution to, or in care of, the Consolidated Freight Lines, 
Inc., at points on its own lines. When such shipments are 
billed to Consolidated Freight Lines, Inc., for distribution to 
points on its own lines or beyond, shippers shall furnish 
carrier with the distribution sheets at the time of tendering 
shipments. Deliveries will be made in accordance with the 
distribution sheets, for which service a charge will be made 
to cover cost of unloading, segregating and reloading. 


Member: Pacific Inland Tariff Bureau; Inter- 
mountain-Coast Motor Freight Tariff Bureau. 


(4) All points west of Harogion and vuth of Rts P 
a ) from Spokane ond 





Starrett-Lehigh Building 


West 26th—West 27th eat oe to 13th Avenues 


D. R. CROTSLEY, Manager, 601 West 26th Street 
Telephone: CHickering 4-5520 








Consolidated Freight Lines, Inc. 


ICC Doc. No. 42487 
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iw Time and Expense 


BY PLACING ONE PHONE CALL 
FOR ALL YOUR TRUCK SHIPMENTS 
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May 26—Hastings, Neb.—Federal Bldg.—Joint Board 56: 
MC 88709—Application of Jess Purvis, Bartley, Neb., for certificate. 


May 26—Los Angeles, Calif.—State Com.—Joint Board 167: : 
* MC-F 560—Pacific Freight Lines, control, Universal Interstate Freight, 
Ine. 


May 26—New York, N. Y.—Hotel New Yorker—Examiner Aplin: 
Ex Parte MC 19—Practices of motor common carriers of household 
goods. 


May 26—Philadelphia, Pa.—Chamber of Com.—Examiner Sullivan: 
MC 2704—Application of Burnett Seibert, Bridgeton, N. J., for cer- 
tificate or permit. 
MC 3126—Application of C. B. Green & Son, Pedricktown, N. J., for 
certificate or permit. 


May 26—Richmond, Va.—Va. State Corporation Comm.—Joint Board 7: 
MC 30232—Application of Danville-Durham Motor Freight Lines, Dan- 
ville, Va., for certificate or permit. 
MC 44401, Sub. 1—Application of Maitland Bros., Church Road, Va., 
for permit to extend operations. 


A MILLION RATES 
For Trafic Men AT YOUR FINGERTIPS! 


@® RATEMASTER—Leader of them all! 


More than a million rates! Six hundred origins! Eighty thousand 
destinations! Eleven hundred pages packed solid with more data 
than ever before shown in any two guides! Yet costs less than a dime 
aday. Don’t be without it. Price only $30.00 yearly. 


CHICAGO GUIDE—Complete local data 


Express, Parcel Post and Freight Rates from Chicago to all U. S. 
towns and cities. Convenient—up-to-the-minute—authoritative. 
Price $10.00 yearly. 


@ EASTERN GUIDE—Unequalled coverage 


Everything East of the Mississippi in one compact rate book. A 
marvel of convenient, complete information. Everything you want to 
know. Indexed to answer you instantly. Price $18.00 yearly. 


NO GUIDES LIKE HARTMAN'S! OFFERED ON 15 DAYS’ APPROVAL. ORDER TODAY- 


HARTMAN'S FREIGHT RATE SERVICE, INC. "Siickco niu 
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May 26—St. Joseph, Mo.—Federal Bldg.—Joint Board 36: 
MC 88294—Application of Timmons Motor Co., Trenton, Mo., for 
permit. 
MC 88336—Application of Barney Coufal, Hanover, Kan., for permit. 


May 26—Washington, D. C.—Argument: 
MC-C 21—Bamberger Electric Railroad Co. et al. vs. Lang Trans- 
portation Corporation. 
MC 71516—Alabama Highway Express, Inc., contract carrier applica- 
tion. 
MC 73464—Jack Cole Co., Inc., common carrier application. 





CHANGES IN DOCKET 


Hearing in 28008 and I. & S. 4481, assigned for May 13, at New York, 
N. Y., was postponed to a date to be fixed. 

Hearing in air mail docket 38, assigned for May 9, at Washington, 
D. C., before Examiner Brown, was reassigned for May 12, at Wash 
ington, D. C., before Examiner Brown. 


Southern Steamship Company 


(Pioneer Steamship Line to Houston) 


OPERATING FAST FREIGHT SERVICE BETWEEN 


Philadelphia, Penna. and 
Houston, Texas 
SAILINGS: 

From Philadelphia . . . . . Wednesdays and Saturdays 
From Houston to Philadelphia . Mondays and Thursdays 


Low Rates Quick Dispatch 


GENERAL OFFICES: 
1360 Broad Street Station Bldg., PHILADELPHIA, PA. 


~~ 


Thru Package Cars 


PROFESSIONAL SERVICES DIRECTORY 


Attorneys at Law — I.C.C. Practitioners — Commercial Traffic Managers — Traffic Bureaus 


Attorneys at Law and Interstate Commerce Commission Practitioners 


Alphabetical Index 


(Listings are Arranged Geographically) 


Harry C. Ames 

H. D. Driscoll 
Thomas E. Grady 
August W. Heckman 
John Andrew Ronan 
Henry J. Saunders 
William M. Snyder 


Washington, D. C. 
Washington, D. C. 
Miami, Fla. 
Jersey City, N. J. 
Chicago, Ill. 
Washington, D. C. 
Jackson, Miss. 


—- --@-- 


This Directory has been designed to provide 
shippers and carriers with a central source of 
information on practicing attorneys at law 
and I. C. C. practitioners equipped to handle 
cases before state commissions and the 
Interstate Commerce Commission. It is 
published in the second issue of each month. 


WASHINGTON, D. C. 
HARRY C. AMES 


Successor to Keene & Ames 
Attorney at Law 
Formerly Attorney and Examiner, I. C. C. 
Transportation Bldg., Washington, D. C. 


WASHINGTON, D. C. 
H. D. DRISCOLL 


Commerce Counsel and Attorney 
Southern Building, Washington, D. C. 
Oklahoma City Office, Terminal Bldg. 

Tulsa, Okla., 1503 E. 27th St. 


WASHINGTON, D. C.——j 


HENRY J. SAUNDERS 


Consulting Engineer, Statistical 
and Accounting Analyst 
Studies of Operating Costs and Traffic 


644 Transportation Bldg. Washington, D. C. 


MIAMI, FLORIDA 
THOMAS E. GRADY 


I. C. C. Practitioner and Statistician 
Surveys and Anal : Rail, Water and Motor Trans. 
Electric, Gas and Wa . Public Utilities. 


Biscayne Bldg. Miami, Florida 


CHICAGO, ILL. 
JOHN ANDREW RONAN 


Lawyer and Commerce Attorney 
All Transportation Matters and Briefing 
Telephone Randolph 0844 
11 S. La Salle St. Chicago, IIl. 


MAKE IT HANDY 


for your business friends to find 
your professional card when they 
want to get in touch with you 
or refer someone to you. Print 
your card in the Guide. 


JACKSON, MISS. 
WILLIAM M. SNYDER 


Commerce Counsel and Attorney 
Member—Am. Bar Assn., Assn. Practitioners. 
General Counsel—Southern Motor Carriers Assn. 


Deposit Guaranty Bldg., Jackson, Miss. 


JERSEY CITY, N. J. 
AUGUST W. HECKMAN 


Counsellor-at-Law 
Motor Carrier Act Practice 
591 Summit Ave. Jersey City, N. J. 


Need Any of These 


Services ? 


Representation before state and federal 
commissions, and the Supreme Court; 
surveys and analyses of transportation and 
distribution methods; rate and classification 
adjustments; tariff compilation; valuation 
of transportation agencies; import and 
export matters; freight auditing; statistical 
and accounting studies. 


Years of experience in these and related 
problems are at your service through the 
professional men whose cards are listed in 


this Guide. 
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May 14, 1938 The Traffic World 


Now is the time 
for the 


standing order tT @ P 
ne onder yf 
hip ™ 


Business, golf tournaments, baseball and 
vacations will take traffic men away from 
their offices during the spring and summer 
months. 


It is important to keep freight moving 
economically. So, the thing to do is to 
plan ahead and see that it moves properly. 


As in the past, the Great Lakes Transit 
Corporation fleet will operate between 
Lake Erie and Lake Superior, and Lake 
Michigan ports. It carries ample space 
for products requiring refrigeration. Mer- 
chandise will have the same careful han- 
dling as in past years. 


With the order ‘‘Ship via G.L.T.C.”’ on 
record, your mind may be at rest regarding 
shipments in G.L.T.C. territory. Savings in 
rates assure you of economy. We will see to 
it that your shipments get to destination 
safely and promptly. 


If you have any questions you would like to 
ask regarding G.L.T.C. service, write us at 
Buffalo or our nearest office. 


ates GREAT LAKES 
TRANSIT CORPORATION 


BUFFALO NEW YORK 


Buffalo Erie Cleveland Detroit Windsor, Ontario Chicago 
Milwaukee Sault Ste. Marie Houghton Duluth Superior, Wisconsin 


OFF-LINE OFFICES: Boston New York Philadelphia Pittsburgh Minneapolis St. Paul 


PRINCIPAL PORTS: 





7 
st 


—the eastern terminal for the Poker Fleet—at Buffalo. 
Rails meet ships at docks here and lake-and-rail rates 
—via M.A.T.—extend the dollar distance between 
East and West. Rails also meet ships at Detroit and 
- Duluth docks. Direct con- 
nections with all rail lines 
via “standard” routes, also 
“differential” routes west- 
bound via Detroit and 

Duluth. 


Atevery portM.A.T. ships 

re eee enter and leave three days 

amen _ | a week—taking only four 
days to carry freight from end to end of the lakes. 


Modern, efficiently equipped terminals are but one 
outward and visible sign of proper and adequate ships, 
facilities, equipment and men. You can put them to 
work for you at a great advantage in a highly com- 
petitive year. 


MINNESOTA-ATLANTIC 
TRANSIT | 


New York Philadelphia Buffalo Cleveland Detroit Duluth Minneapolis St. Paul 
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